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Arbitration in the British Civil Service 


By S. J. FRANKEL 


Professor Frankel, who is Assistant Professor in the Department of 

Economics and Political Science at McGill University, has recently been 

studying the British Civil Service Arbitration Tribunal with a view to its 

possible adaptation to Canadian conditions. This research was made 
possible by a Canada Council Senior Fellowship. 


HE Civil Service National Whitley Council Arbitration Agreement has 

been in force for thirty-five years. More than 600 cases have been brought 
before the Arbitration Tribunal during this period. The primary purpose 
of this article is to present a factual summary of these cases. An exercise 
of this kind cannot possibly do justice to the underlying problems of principle 
and practice involved in the process of arbitrating disagreements between a 
government and its servants. These must wait for more extensive treatment. 
But the analysis of actual experience which is projected here should contribute 
to an understanding of arbitration in practice. It may also provide those 
on the Official and Staff Sides who are directly concerned with staff relations 
with a tentative answer to the question: How has arbitration worked ? 

The history of arbitration actually goes back to 1916. The Government 
decided in November of that year to establish a standing arbitration tribunal 
to deal with disputes concerning conditions of work in the Civil Service. 
This was in keeping with a general policy which favoured arbitration as a 
device for maintaining the continuity of production during the war emergency. 
The tribunal, which was called the Conciliation and Arbitration Board for 
Government Employees (better known as the Civil Service Arbitration Board), 
was abolished by the unilateral decision of the Government in February 
1922. The reasons given were several. First, that the conditions which 
had given birth to the tribunal no longer obtained. Secondly, that the 
practice of joint consultation under the Whitley Council scheme would 
not only make arbitration unnecessary but would find it an obstacle to its 
proper development. And thirdly, that the long-run effect of arbitration 
would be to weaken Treasury control of expenditure. The Staff Side did 
not agree with this action. There followed a year during which the staff 
associations made strong representations for the re-establishment of arbitration. 
They also carried out an intensive campaign of lobbying among Members 
of Parliament. It was a period of relative instability of Government and 
this made for the particular effectiveness of the pressure tactics. In March 
1923 the Government announced that they were now ready to accept again 
the principle of arbitration. A joint committee of the National Whitley 
Council was set up to work out the details of an agreement. 

The National Whitley Council Agreement on arbitration for the non- 
industrial Civil Service was signed in February 1925. It was implemented 
under Treasury Circular 6/25 of the 14th March 1925. In it the Government 
affirmed their undertaking to give effect to arbitration awards “ subject to 


197 








PUBLIC ADMINISTRATION 


the overriding authority of Parliament.” Briefly, the Arbitration Agreement 
provided that claims falling within certain defined limits could, failing 
agreement, be referred to the Industrial Court on the initiative of either side. 
Claims which could be taken to the Court were those “ affecting the 
emoluments, weekly hours of work and leave of a class of Civil Servants,” 
A basic salary line of £700 per annum was set, above which claims could 
not be referred to arbitration without the consent of both sides. This figure 
has been modified over the years in keeping with the general movement of 
Civil Service pay. . 

The original agreement had placed the machinery of arbitration within 
the framework of the Industrial Court. This was changed in 1936, when 
the Civil Service Arbitration Tribunal was established as a separate entity. 
The Tribunal for any given case is made up of the permanent chairman 
who is appointed by the “ Minister of Labour after consultation with the 
parties to this agreement,” one member drawn from a panel representing 
the Chancellor of the Exchequer, and one from a panel representing the 
Staff Side of the National Whitley Council. 


PROCEDURE 


A word about procedure is perhaps in order. Recourse to arbitration 
presupposes the failure to settle the issue by negotiation. Indeed, there 
have been cases when the Tribunal has declined to make an award on the 
grounds that the possibilities of achieving agreement by negotiation had 
not been exhausted. When a deadlock over an arbitrable claim has been 
reached it is open to either one or both of the parties to seek its resolution 
by arbitration. As almost all claims for changes in the conditions of 


employment originate with the staff groups it is not surprising that the [| 


initiative for arbitration should also usually come from them. 

The first step is to determine the terms of reference (or terms of remit). 
These are generally agreed by both sides and sent on to the Civil Service 
Arbitration Tribunal. Where there is a failure to agree on the terms of 
reference each side may submit its own statement of the claim. The Tribunal 
normally tries to arrange a hearing of the case within six weeks of receiving 
the terms of remit. In any event, it must give the parties at least 21 days’ 
notice of the date of the hearing. The parties, in turn, prepare a full statement 
of their respective positions which must be in the hands of the Tribunal 
at least 21 days before the hearing. The Tribunal is thus well briefed on 
the substance of the case. : 

Procedure at the hearing is not overly formal. Each side has one spokesman 





who is assisted by a group of advisers. The spokesman for the claimant 
is first in reading his statement of the case. This is substantially what was 
submitted to the Tribunal in advance except that in reading it there is an 


opportunity to amplify some points and amend any errors or inconsistencies } 


that might have been overlooked. Members of the Tribunal may interject 
questions during the course of the presentation. The claimant is followed 
by the spokesman of the other side, who usually begins by reading his 
statement of the case and ends with a rebuttal of the main points advanced 


by his opposite number. The first spokesman is then permitted to make [ 
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ARBITRATION IN THE BRITISH CIVIL SERVICE 


his rebuttal. The hearing is adjourned and a written award is transmitted 
to the parties in due course. 

Unless the subject matter is particularly complex and voluminous, hearings 
rarely last more than a single day. Of 257 cases in the past ten years only 
12 took more than one day to hear. (One sometimes hears the complaint 
of a staff association that one day’s hearing can hardly do justice to a case 
into which a great deal of research effort has been poured. It must be 
remembered, however, that the full statements of both sides are in the hands 
of the Tribunal at least three weeks before the hearing.) The time that 
elapses between the hearing itself and the handing down of the award varies 
a good deal, but it seldom exceeds three weeks. Two factors which must 
have a bearing on this interval are the complexity of the case (e.g. the number 
of grades involved) and the degree of agreement within the Tribunal itself 
as to the nature of the award. It seems evident that the Tribunal tries to 
reach an agreed decision. For, out of 590 cases in which awards were handed 
down, all but 25 were unanimous. When the Tribunal cannot agree 
collectively the award is made by the Chairman alone in his capacity as 
umpire. Apart from a summary of the evidence presented, the official award 
deals only with the substance of the case and gives no reasons for the decisions. 
This last point illustrates an interesting aspect of the arbitration process. 
Bearing in mind the composition of the Tribunal, the apparent desire to 
reach an agreed decision, and the fact that reasons for the awards are not 
given, it is difficult to avoid the conjecture that the spirit of negotiation 
must pervade the work of the Tribunal itself. 


NUMBER OF CASES 


Table I gives a breakdown of the number of cases and the numbers of civil 
servants involved in each case. The variation in the number of cases from 
year to year is not difficult to explain. The large number in the first three 
years represents both an accumulation of claims anticipating the institution 
of arbitration and a testing of the new procedures by the staff groups. The 
high proportion of rejections of staff claims during these early years (see 
Table IIT) must have acted as a restraint on the number of subsequent claims. 
The sharp decrease in the years 1929-31 may also be accounted for by the 
fact that the Royal Commission on the Civil Service, 1929-31, was sitting 
at the time. Many claims were held in abeyance until the Commission had 
reported its recommendations on salaries and conditions of service. The 
economic crisis of the 1930s was a period of retrenchment when civil servants 
were not only wary about pressing for improved scales but actually accepted 
a temporary abatement of their salaries. The rising curve of claims which 
accompanied the gradual economic recovery of the later 1930s was cut short 
by the emergency of World War II and the period of austerity which followed 
it. The rising prosperity of the 1950s with its accompanying inflation is 
also reflected in the larger number of claims brought to arbitration. The 
marked decline since 1956 can be attributed to the work of the Royal 
Commission on the Civil Service, 1953-55. A series of agreements based 


| on its Report were negotiated during 1956 and had the effect of a general 
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TABLE I 


The Civil Service Arbitration Tribunal 1925-59 








































































































Number of Cases Numbers involved* 
ea ee: ' aa | ' | a oe, 
| Whitley | | | | | 
» | Bodies | z 3 gig 
~ | ae le | 8 s 2 | s /8 
}g1O/8leleg ie |/§$ Bie |S )/2 )2/8 
igig ia liBigzgte [8 iZizizigigig&gigais 
Total} S$ | & 4 e|s aja |e 1s = 4 = = - |e 
a: Z/9}/OogFe (S/n lSjiRzlisiaw/ 2,8 /6 
1925 20 | TPIS E EE  PEERERE CSE ELAR E 
1926] 44; 4) 11/ 3 | 7 | 197 6 | 9 }10 | 7/3/4]/3]-]-]41 
19277 43; 6| 7) 1 |13 | 169 8 | 12 | 3 | 3/3 )5)2])3)-41 
mn mt S$) Si ~- | 8] SO 38] eT eT a SL a] |] 
emt 2) Stk ik} tee liaise | Sh S8 TF £21 - Le 
eo) 3) 6] -j-| Seat ael a] apap di} - ps4 sii 
omg iz} s| 2]-|-/] s#2te1]7-| #f-Tsfal-{-fs 
19328 7) 1|/ 2] - | 1 ae te.) =1 648 | = t-e l ee hs 
19337 9] -| 1] 2 | 2 epa tei it) theta} stares 
1934) 15; 8) 2) - | 1 Sel ebal B74 Pla te=t -]- 
i935] 14) 5} 1] - | 1 | 7H - 1373) 3) 1] 1] 2 4] 414] -4] - 
soag 2; -| -| -/| 4] sha fal 2!/ a}at3]-/-][-[- 
are 5) 1) 4) £ } = | OR 4 a} ft | Be 3 1 - - - |- 
938] 30/ 1) 8) 1) 3 | 177 2/3/4)] 7/3) 6)3)]-]1 41 
mt *t) Sis t. ] Beet ot Pat SoS i= |] = fs 
1940 +) 3141 oe | =] Shwe — | =f — | = | 
ai 3] -| a} 2; -] -f-|-|]-] -|-]}1}-]-[-]1 
or 22 £. ot me 2 < ee See ee _—__|_ 
1943} 7 2; 2} -]- | 3 
1944 6; -| -| -]|] -| 6 Figures not readily available 
is} 4] -| -| -|-| 4 
ae fh -) =| = | - fp y 
oe 2] 8] -| - | = 0 ee ee ee ee 
ig] 9) 6) 1) - | -| 2 = | TEZELEIESESE 
1949] 16/ 4/ 3/ -|] -| 9f -| 2] 1 4|/ 1 | 2 Pic ists 
9505 21; 6) S$; -| a2] OF 1] - + | Sa ee P, £42 4< 
1951} 36| 9] 12) - | - | Js -/1]2] 6)2)s5/4/] 1 i |2 
ios2y 33) 2) 8) - | - | BPs jm} 4 | wy) 2) a] 1 | - 
1953) 33/ 12} 8/ - | 1 | 12 3 | 2 | 2 ri eeesSt sis i- 
seh 32) 6| 13) -| 1] BF - | 613] 3} 77/473 )4/2)] - 
| 195s] 34| 6] 14) - | - | 4h 2]6}2] 3/7]/5]}3]3]1 4] 2 
| 1956f 16| —| 7-1!) i 3 = ai 2 2} = 1 =| 
ld he i - 3} - | 4] 3 2/-|- 
| 19581 20/ 4! 31] - | 3 1] 10 3) 6| 5 ie tet ete tt ke 
i959} 17} 5) 4) - | = | Bf - | 5 | - IESE Seea est. 
Totals} 607 | 11 | 145 | 12 | 47 | 290 s2 | 97 | 60 | 107 57 | 85 43 | 27 13. | 16 
! \ | 























*Excludes—25 cases, 1942-47. 
20 cases of interpretation. 
5 cases, overlapping claims, or general principle—numbers irrelevant. 
revision of Civil Service salaries. Another outcome of the Priestley Agreement 
which resulted from the Report was the creation of continuing machinery 
for pay research—the Pay Research Unit. The object of this machinery 
is to provide a basis for more systematic negotiation. It is too early to know 
what effect it will have on the number of claims brought to arbitration. 
Clearly, the number of cases is not, in itself, very important or significant 
in assessing the over-all experience with arbitration. There is a vast difference 
between a claim involving a small departmental or sub-departmental class 
of eight or 15 civil servants, and one involving a general service class of 
more than 100,000. Table I makes this distinction by showing the distribution 
of the numbers involved in the 557 cases for which figures were available. 
It is remarkable that 26.5 per cent. of the cases had to do with fewer than 
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ARBITRATION IN THE BRITISH CIVIL SERVICE 


50 civil servants, and over 82 per cent. of the cases affected less than 5,000 
at any one time. The number 5,000 is significant as it corresponds to less 
than 1 per cent. of the non-industrial Civil Service. 

The breakdown of cases showing the respective number in which the 
Treasury, Post Office, Whitley bodies, and others were involved is useful 
as a correlation with the “ major ” cases. Only six of the 99 cases affecting 
more than 5,000 civil servants were represented, on the Official Side, by 
bodies other than the Treasury, Post Office or the National Whitley Council. 
It should be noted that when a claim has to do with a departmental class 
or grade the Official Side is represented by the Department concerned. This 
does not mean that the Treasury is a disinterested bystander. Any offer 
made by the Department which would entail added expenditure must be 
approved by the Treasury. And if a claim against a Department is brought 
to arbitration a Treasury representative normally sits with the Official Side 
to deal with issues that may have national repercussions (and no doubt, 
at times, to advise the departmental spokesman). When, however, a claim 
is related to general classes distributed horizontally through several Depart- 
ments or the service as a whole, the Treasury itself prepares and presents 
the case for the Official Side. A Treasury case therefore indicates greater 
relative importance from the viewpoint of its possible repercussions. The 
same is generally true of the Post Office because of the large number of civil 
servants employed there. It can be seen, nevertheless, that well over half 
of the Treasury and Post Office cases are in the category of less than 5,000. 

The figures of arbitration claims in which Whitley bodies have been 
involved may lend themselves to misinterpretation. The marked decline in 
the cases of departmental councils and the fact that the National Whitley 
Council has not been engaged in arbitration proceedings since 1941 cannot 
be construed as evidence of the greater efficacy of joint consultation in avoiding 
deadlocks. What has happened is that claims on arbitrable issues tend to 
be dealt with outside of the Whitley machinery. When a particular group 
of civil servants wishes to negotiate a change in salary scales, allowances 
or hours of work it usually does so, through a recognized association, directly 
with the Department concerned. This is not to say that arbitrable matters 
are never settled by joint consultation. Indeed, in recent years a number of 
such issues affecting the Civil Service as a whole have been settled on the 
National Whitley Council level. Of particular import were the three general 
pay claims which were resolved by Whitley machinery since the publication 
of the Report of the Royal Commission on the Civil Service, 1953-55. 

Although the Arbitration Agreement attempts to define the claims that 
are eligible to be dealt with by arbitration, there has been a good deal of 
controversy over this issue. The problem can only be touched on briefly 
here. The Agreement states that arbitrable claims are those “ affecting the 
emoluments, weekly hours of work and leave of classes of Civil Servants.” 
There are several points of contention, but only two will be noted. One 
is how to distinguish between a claim for salary scales which is arbitrable 
and a grading claim which is not; the line between them is often difficult 
to draw. The other is how to determine what is a “ class” for purposes 
of arbitration. When the question has come up for a definitive answer the 
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Official Side have reserved to themselves the right to have the final say whether 
a claim falls within the scope of the Agreement. They have justified this 
position in terms of the Government’s ultimate responsibility to Parliament 
for the administration of the public service. The argument runs like this, 
Having accepted the principle of arbitration within defined limits the 
Government could not delegate to any other authority the duty of determining 
what those limits should be. The Staff Side, understandably, do not share 
this view. But their periodic efforts to have the question of the admissibility 
of claims itself made a subject for arbitration have not been successful. 

It must be said, however, that the Government have lived up to the spirit 
of the Arbitration Agreement and have not used this reserve power in a 
narrow or arbitrary manner. When a difference over the admissibility of a 
claim arises it is discussed between the parties, and there have been cases 
when the Official Side’s first view that a matter was inadmissible had been 
reversed. There are also numerous examples of arbitration cases whose 
terms of reference, though technically restricted to salary matters, have had 
important grading ramifications. 

The Government have also on occasion refused to permit an arbitrable 
claim to go to arbitration on the grounds of major policy. This has occurred 
on only four issues. Three of these—equal pay for men and women, family 
allowances, and the cost-of-living bonus—were refused because they had 
raised issues of policy on which the Government had already announced a 
decision. The fourth, dealing with the balance of civil pay of civilian staff 
taken prisoner-of-war in Hong Kong, was refused because the subject was 
already under consideration by the Government as a matter of high policy. 
The question of equal pay was finally settled in detail by agreement on the 
National Whitley Council after the Government had announced their 
acceptance of the principle. 


KINDS OF CLAIM 


The information on the kinds of claim heard by the Tribunal is quite straight- 
forward. Most of the cases have naturally been concerned with salary scales. 
In many instances the terms of reference may have included secondary issues 
such as hours of work or leave. Table II records only the main issue. Of 
the 15 cases listed in the column headed “ General” one dealt with the 
“supercut ” of 1926 (a temporary reduction in salaries above £500 per 
annum); four with provincial differentiation; two with substitution pay 
in the case of civil servants temporarily performing the duties of a higher 
grade; four with the operative dates of agreements; two, both in 1955, 
with a general pay supplement; one with the method of remuneration of a 
particular Post Office category; and one with credits for army service in 
the case of temporary clerks. 

The Civil Service Arbitration Tribunal, as the Table shows, is sometimes 
asked to interpret some aspect of a previous award over which a difference 
of views has arisen. The procedure which has become customary, although 
not without exception, is for the parties to submit their respective positions 
in writing and for the Tribunal to make its award (interpretation) without 
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TABLE Il 


Terms of Reference of Claims 1925-59 
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the formality of a hearing. The number of interpretations has been very 
small in relation to the total number of cases. 

The incidence of counter-claims is of some interest. Ordinarily both 
sides agree on the terms of remit to the Tribunal. But there are times when 
the respondent in the claim considers it good tactics to register opposition 
by introducing a counter-claim. Thus where the Staff Side may claim an 
increase in salary scales the Official Side may counter with a claim for a 
reduction or, what is more usual, with an offer of its own which it considers 
reasonable. Of the five cases in which the Official Side took the initiative 
as claimant one was a reference for the interpretation of a previous award ; 
one was a claim for a new method of paying sub-postmasters ; one was for 
a change in leave regulations; one sought a downward revision of certain 
salary scales ; and one was a claim that normal Sunday work arrangements 
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should be varied for the duration of the war. A sixth case of Official Side 
initiative was heard in December 1959, but does not appear in the Table 
because the date of the award was in 1960. 


THE AWARDS 


Now let us look at the arbitration awards. The criticism is often made that 
arbitration, while it assumes a judicial posture, lacks both the precision of 
the judicial process and its responsiveness to objective evidence. The result 
is that the awards tend to be compromises—“ the judgment of Solomon” 
—and are not clearly based on the hard facts of the case. One may wonder 
if it is realistic or even useful to seek an analogy between arbitration and 
adjudication. But this question need not concern us here. It is possible, 
however, to test with some degree of precision the notion that arbitration 
tends to “ split the difference.” Thirty-five years of experience have yielded 
a sufficiently large number of awards which can be analysed and classified. 
Table III attempts to do this. 


TABLE III 


The Awards 1925-59 
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1945 4 ij =-j- | - ~ 3 - _ - 1 
1946 1 ae es he at = = i a = = 
1947 2 2 a -|- ee aes ay S a 1 
1948 9 2 1 ze 2 2 = 2 ~ S = 
1949 16 3 “s 2 | 3 1 3 4: = Be 1 
1950 21 6 2 - | 4 i 3 4 2 = - 
| 1951 36 6 4 Se a Se ae 1 4, = 2 - 
1952 33 5 3 S os 3 1 10 = x 2 
re 1s) e te ete 3 ; 
| ai ite 
1955 34 2 5 i | 6 2 4 13 1 | = 9 2 
1956 6 6) lt 1 Siw @ eo ES t= 2 F 1 
1957 sm i 2 2 tt @ 1 2 3 =a TY & 2 
1958 20 5 2 3 1 = 1 5 i - & - 
1959 17 3 2 1 3 1 1 6 - | - 1 
Totals | 607 81 52 54 | 85 50 78 | 170 7 | 2 25 
OS—Official Side position. SS—Staff Side position. X—Intermediate position. 
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TABLE IV 


The Awards: Aggregate Statistics 





1925-59 1950-59 


Number of cases : 607 257 
Treasury .. oe wis os 113 55 
Post Office .. .. ss 145 72 
Whitley Bodies : 
National ee “ os 12 — 
Departmental .. oe os 47 7 
Others .. oe ine am 290 123 








Terms of Reference 
Salary Scales oe _ a 444 216 
Allowances oe oe ‘a 33 6 
Assimilation om on aa 41 5 
Hours of work .. aS os 39 14 
Leave a's ee oe oe 15 7 
General .. oe * ee 15 4 





Over Over 

Tendency of awards cases 15,000 Treasury cases 15,000 Treasury 
Ss a a a a 81 2 14 1 
SS(X) ss ae “ iin 52 
X(SS) se _ po ‘ome 54 
x(OS) s an 2 ee 50 
OS(X) a - oe we 78 
Os - 


No awards as - a 17 
Interpretations .. - ae 20 


_ 
| | WAIDAAIC 

2 

wuon 

Avy 

woo 

San 

- 
NNKCNOSLaeO 





N 


Counter claims by OS 

Initiative by OS ~~ 

Umpire awards oe os ee 

Cases involving more than 15,000 
civil servants oe a 


Uaw 


5 
— (1 in 1959-60) 
10 


3 8 


56 

















This is not a simple Table and it needs to be qualified. First, the analysis 
is based entirely on the overt evidence of the official reports of the Tribunal. 
We know that the parties may reach a position in their private negotiations 
which is significantly different from the one that appears in the formal 
statements before the Tribunal. This is a matter of common-sense tactics. 
Both sides soon learn by experience that the Tribunal, more often than not, 
will award something less than is claimed and something more than is offered. 
Hence the not unnatural tendency to magnify the formal claim on one side 
and to minimize the concessions on the other. This means that the award 
may in fact be nearer to the position of one or the other side than appears 
in the official report. The relationship between private negotiations and 
formal arbitration is a matter of considerable importance and will be returned 
to later. For the time being, it is suggested that the gradation of awards in 
Table III provides reasonably conclusive evidence of how the Arbitration 
Tribunal has dealt with the formal claims brought before it. The Table 
cannot, of course, fully satisfy the practical curiosity of the Official and Staff 
Sides as to what they really gained or lost in the aggregate. (Although they 
must know the answer to this question for each case as it happens.) 

Another feature of Table III that needs to be amplified is the method of 
determining the tendency of awards. The assessment of tendency is, for the 
most part, based on the writer’s subjective evaluation of the formal award. 
This was inevitable if the scale was to indicate significant gradations. The 
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only awards which could be given a wholly objective classification were those 
where the claim was either completely accepted or rejected. There was a 
considerable number of outright rejections, but very few claims were awarded 
without at least some modification. The majority of awards, therefore, could 
not be referred to objective criteria. One would hope that the large number 
of cases analysed provides an adequate margin for reasonable errors in 
judgment. 

The seven-point scale which measures the tendency of awards runs the 
gamut from the complete rejection of a Staff Side claim to its virtual 
acceptance. The terms “SS” (Staff Side) and “ OS” (Official Side) are 
used in preference to “claimant” and “ respondent” because in all but 
four of the cases tabulated the Staff Side was in fact the claimant. (A fifth 
case in which the Official Side was claimant was a reference for interpretation 
which is not included in the tabulation of tendency.) The awards are graded 
on the following basis. ‘‘ OS” signifies an award which fully upholds the 
position of the Official Side. This may be either the rejection of the claim 
or the award of what was openly offered by the Official Side. “‘ OS (X)” 
implies that the position of the Official Side was upheld in general although 
the award contained a small element of concession to the claim. ‘“ X (OS)” 
represents a compromise award, but one that is weighted in favour of the 
Official Side. ‘“‘ X” symbolizes a balanced compromise, one to which the 
term “judgment of Solomon” could be legitimately applied. “‘ X (SS)” 
is a compromise award which is weighted in favour of the Staff Side. 
“ SS (X) ” signifies an award which clearly favours the position of the Staff 
Side, but cannot be said to satisfy it. Finally, “SS” does not necessarily 
imply that the claim as it appears in the terms of reference is fully met, 
but that it is satisfied to the extent that could be reasonably expected by the 
Staff Side. In the light of the observation that claims are most probably 
magnified for tactical reasons, it would have been unrealistic to include only 
absolute awards in the “‘ SS” category. For the same reason, in determining 
the classification of awards in the intermediate categories it would have been 
inadvisable to apply simple arithmetical means. For example, if we use 
the figure 8 to designate the claim and 6 to designate the respondent’s position, 
and if the award is 7, it is clearly a case for classifying it under “ X.” But 
if the claim were 16 and the respondent’s position 8 (this suggests an 
exaggerated claim), and if the award were 11, the classification given was 
usually “X” and not ‘“‘X (OS)” as would be indicated by a purely 
arithmetical application. On the other hand, if the award in this hypothetical 
case were 13 or 14 it was probably classified as SS and not “ SS (X)” to 
take into account the realistic expectations of the claimant. So we see how 
significant is the element of subjective judgment, not to speak of intuition, 
in constructing this Table. 

If we take the three middle columns, X (OS), X, X (SS), and designate 
this the “‘ zone of compromise,” we find that about 33 per cent. of the awards 
fall into this area. The remaining 67 per cent. are quite clearly in favour 
of one side or the other—43 per cent. for the Official Side and 23 per cent. 
for the Staff Side. The prima facie evidence is thus that the Tribunal does 
not generally “split the difference.” But some further qualification is 
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necessary. The statistics cannot be given a simple interpretation because 
the roles of claimant and respondent have not been equally shared by the 
two sides. The Staff Side, as has been noted, is almost always the claimant. 
The nature of arbitration is such that the burden of proof must fall on the 
side that seeks a change in the conditions of employment. The side defending 
the status quo or offering 2 small departure from it is therefore usually in the 
stronger position. This factor must be seen as adding weight to the Official 
Side of the balance sheet. On the other hand, it is probable that in most 
of the cases whose awards appear on the Staff Side of the scale the Official 
Side would have been prepared to concede at least part of the claim at the 
negotiation stage. 

Do the awards of the Tribunal follow the same pattern in major cases, 
that is, cases involving large numbers and having important monetary 
repercussions, as in minor cases? One may speculate about the human 
propensity to be rather more decisive in dealing with small issues than with 
large ones. The evidence here is suggestive. It shows that, out of 55 awards 
each affecting more than 15,000 civil servants, 29, or 53 per cent., are in the 
“zone of compromise.” This is in marked contrast with the 33 per cent. for 
all awards. More detailed figures in this connection are given in Table IV 
which also shows the tendency of awards in Treasury cases. 

All in all, taking both the bare statistics and the qualifying factors into 
account, a fair generalization would seem to be that the gains and losses on 
both sides are nearly in balance, with the Official Side enjoying the edge. 
But this is far from saying that arbitration awards tend to “split the 
difference” with the balance slightly in favour of one of the sides. For 
example, it is one thing to say that if you toss a coin into the air 600 times 
the tendency would be for it to land “heads” almost as many times as 
“tails.” It is quite another thing to suggest that the coin would tend to 
come to rest standing on its edge. 


NEGOTIATION OR ARBITRATION ? 


How does a system of “compulsory” arbitration affect the process of 
negotiation? To what extent are arbitration awards influenced by what has 
transpired in negotiations? These are rather elusive problems. On the 
one hand, uncertainty as to the outcome of arbitration might act as an 
incentive on the parties to reach an agreement by negotiation. On the other 
hand, the knowledge that an issue may be brought to arbitration at the 
insistence of either party might make for positions of such inflexibility that 
negotiation would seem superfluous. Direct evidence on this point would 
be most difficult to come by. Clearly, the process of negotiations would be 
seriously undermined if the parties to it feared that any concessions or 
compromises offered in good faith during negotiations might be revealed to 
the Tribunal at the arbitration hearing. The Tribunal could not but be 
influenced by such information. If this were to happen the negotiating stage 
would tend to become little more than an empty ritual, a necessary prologue 
to delegating the entire responsibility for settling claims to a third party. 
This danger is recognized and has been met by the convention which 
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‘ 


distinguishes between “open” and “without prejudice” offers (or 
concessions). A “ without prejudice” offer is one made during private 
negotiations with the understanding that it will not be revealed without the 
consent of the party making it. It is made without prejudice to the formal 
position that might be taken before the Arbitration Tribunal. 

There is always the possibility that a ‘“‘ without prejudice ” offer (let us 
s? a salary offer made by the Official Side), will be higher than what is 
ultimately awarded by the Tribunal. This is a risk which must be accepted, 
Members of a staff association may learn that they could have had a more 
advantageous settlement of a claim without pushing it to arbitration and 
there may be harsh recriminations against their leaders. Yet the leaders 
often feel that they are forced by the play of politics within their associations 
to reject offers they consider reasonable. The Official Side, on the other hand, 
would probably become very wary if its offers were being too readily accepted. 
It is a truism in the sphere of employer-employee relations that negotiated 
agreements are preferable to imposed settlements. A major drawback of a 
system of “‘ compulsory ” arbitration is that it may encourage the repre- 
sentatives of both sides to shirk their responsibilities as negotiators by 
providing them with an easy way out. Although the convention on “ without 
prejudice ” offers does not give assurance that real negotiations will take 
place, without it they would be impossible. 

Perhaps the best measure of the success of arbitration is the infrequency 
of its use in relation to the number of issues that are settled by consultation 
or negotiation. Surely, the chief purpose of an arbitration procedure must 
be to guarantee that an issue does not remain unresolved because of the 
protected status, stubbornness or caprice of any one of the sides. It should 
not, however, become a substitute for negotiation. It is easy enough to ask: 
How does the availability of arbitration affect the chances of agreement by 
less formal procedures? ‘To answer it conclusively would be a formidable 
task indeed. But some concrete evidence on the extent of consultation and 
negotiation may be offered. 

Table V deals with Treasury experience for the period 1950-59. It 
attempts to show the number of claims that went to arbitration as against the 
number of substantive changes in the conditions of employment brought 
about by agreement. The data on agreements are derived from the Treasury 
Establishment Circulars which give them formal effect. There is a 
distinction between agreements on non-arbitrable matters (consultation) and 
those on arbitrable issues (negotiation). Most of the consultation is carried 
out through the machinery of the National Whitley Council. Negotiation 
normally takes place with individual staff associations representing particular 
Treasury classes.* The figures require some elaboration. The tabulation 


of negotiated agreements lists only those contained in a main Establishment, 


Circular. In many cases there are supplements to an Establishment Circular 
which record additional agreements that are related to the main one but are, 
in fact, negotiated separately. For example, E.C. 27/56 of 25th June 1956, 
records a general agreement on salaries proceeding from the negotiations 

* Five of the Establishment Circulars listed in the “‘ arbitrable ” column referred to 
National Whitley Council agreements. 
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in the National Whitley Council based on the Report of the Royal Commisssion 
on the Civil Service, 1953-55. It is followed by 23 supplements which 
record separate detailed agreements with particular associations relative to 
distinct classes of civil servants. The same is true of E.C. 28/56 which covers 
the general agreement on hours of work and leave. This suggests that the 
figure of 191 under the column of “ arbitrable issues ” is in fact an under- 
statement of the number of. negotiated agreements. The sharp drop to 
six agreements in 1958 and six in 1959 can also be accounted for. It reflects 
an absolute decrease in the number of claims due to two central pay 
settlements, one in August 1957, and the other in February 1959. These 
settlements provided for general “ across the board ” increases. 


TABLE V 


Number of Treasury Cases 1950-59 





Number of Agreements affecting conditions of work 














| | arbitration as recorded in Treasury Establishment | 
cases Circulars | 
Year | (Treasury) 
| | Non-arbitrable issues | Arbitrable issues 
| (Consultation) (Negotiation) 
1950 | 6 | 35 | 9 | 
| 1951 9 19 49 | 
| 1952 2 18 20 
ome... | 6 9 15 
1954 ae 6 15 32 

1955 om 6 | 14 17 
| 1856 ~ | 25 | 13 | 
1957 5 | 16 24 | 
1958 4 | 13 6 

1959 5 10 6 

55 | 174 191 





An interesting characteristic of negotiations in the Civil Service is their 
tendency to be rather long drawn out. This is especially noticeable in cases 
which eventualiy go to arbitration. Table VI, for the period 1955-59, shows 
the number of months that elapsed from the beginning of negotiations on 
the claims to their ultimate presentation before the Tribunal. The Table 
cannot, of course, reveal how many and devious are the routes to arbitration. 
To a great extent slower deliberation must be accepted as a necessary feature 
of Civil Service staff relations. Either side might find this slowness useful 
for tactical or policy reasons, and both sides enjoy a not inconsiderable ability 
to slow down the process. Moreover, the procedures of the Pay Research 
Unit have in recent years become an added factor of delay. Nevertheless, 
excessive delays are a latent source of friction and one wonders if the pace 
of deliberation might not be accelerated without sacrificing its quality. 
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TABLE VI 
Time between Claim and Hearing 1955-59 














| Number of months | 
from date of claim | Number of cases 
to date of hearing | 
1-3 | 1 
4-6 12 
7-9 | 13 
10-12 14 
13-18 32 
19-24 | 12 | 
25-30 | 4 | 
31-36 5 
36 plus i | 
| Interpretations 2 
96 | 
| 








THE DIFFERENT ASSOCIATIONS 


The final table, VII, is perhaps only of secondary interest. It shows the 
number of times the various major staff associations have had recourse to 
arbitration. The preponderance of cases involving the Institution of 
Professional Civil Servants, especially in the last ten years, may be partly 
explained by two factors. One is the large number of distinct classes of civil 
servants represented by this association; this naturally leads to a greater 
number of individual claims. (This factor also operates in the case of the 
Civil Service Union.) The other is the preferred position in the post-war 
labour market of the professionally and technically qualified people represented 
by the Institution. This has made for the instability of their salary scales 
and difficulties of recruitment and retention. We should not overlook a 
more obvious factor, however, which is that some associations may be less 
reluctant than others to test their skill at arbitration. 


TABLE VII 
Recourse of Major Staff Associations to Arbitration 























Name 1925-59 1950-59 
Civil Service Alliance Siar ae 8 4 
Civil Service Clerical Association - oe 87 7 
Civil Service Union . ad 40 36 
Institution of Professional Civil Servants -—_ 118 82 
Society of Civil Servants a os 17 7 
Federation of Sub-Postmasters os Pon 9 5 
Post Office Engineering Union ree ec 22 22 
Union of Post Office Workers se - 22 | 12 
| 
CONCLUSIONS 


Has the cost of arbitration been excessive? This question must often be 
asked, particularly by the taxpayer and by those who hold the public purse 
strings. It is theoretically possible though extremely difficult to give 4 
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definite answer. Given the established policy of “ fair comparison ”—that 
pay and conditions of work in the Civil Service, taking all the relevant factors 
into account, should correspond to those prevailing in good private employ- 
ment—the answer should be a matter of statistics. Of course, it is not so 
simple in practice. But it is possible to suggest a tentative answer on the 
basis of evidence which was quite conclusive at the time of its publication. 

There have been two major Royal Commissions on the Civil Service 
since the Arbitration Agreement came into operation. Both dealt with 
remuneration and working conditions in detail. The Tomlin Commission 
(1929-31) recommended a number of internal adjustments and noted that 
“ After weighing the evidence we are satisfied that the present general standard 
of remuneration of civil servants is reasonable in the light of the wage levels 
now prevailing and calls for no substantial revision.”* It should be 
remembered that the Royal Commission reported at a time when wages in 
general were falling. The Priestley Commission (1953-55) which reported 
during a period of rising income recommended, in effect, an upward revision 
of most scales, particularly those of higher civil servants. The Commission 
noted that salary scales which came within the ambit of arbitration tended to 
be quite responsive to the movement of salaries outside the Civil Service 
but that this was less true of salaries above the arbitrable limit. One of the 
Commission’s most interesting proposals was for the establishment of a 
standing advisory committee which would have “ the function of exercising 
a general oversight of the remuneration of the higher Civil Service.” It 
seems evident that if Civil Service salaries have deviated from those paid in 
comparable private employment it has not been on the side of excess. 

Looking back over thirty-five years it is clear that arbitration has made a 
decisive contribution to the development of reasonable and harmonious 
staff relations. In a society that accepts the full implications of trade unionism 
it is extremely important that no large body of employees should feel that it is 
in an inferior position merely because its employer happens to be the state. 
In a sphere of public activity where the strike would be regarded as 
disproportionately disruptive, if not intolerable, arbitration seems to offer a 
fair and reasonable alternative. 


* Report of the Royal Commission on the Civil Service, 1929-31. Cmnd. 3909. P. 87 
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Police Responsibility 
By G. MARSHALL 


Mr. Marshall, who is a Fellow of The Queen’s College, Oxford, examines 
some of the legal and other statements that have been made about the 
legal and administrative position of the police. 


N The Independence of Chief Constables in the Spring issue of this Fournal, 
Mr Bryan Keith-Lucas and the Warden of Nuffield very thoroughly 
explored the contradiction between two possible views about responsibility 
for local police functions. Various opinions will presumably be placed before 
the Royal Commission which has been set up under the Chairmanship of 
Sir Henry Willink. The purpose of this note is to add some supplementary 
queries about that view of police independence which, as Mr Keith-Lucas 
points out, has been widely adopted and relied upon by a number of textbook 
writers in local government and constitutional law. 

There is, it seems clear, some undisputed ground. It is agreed that in the 
instituting, conducting and withdrawing of individual prosecutions, any 
directions or instructions to a chief officer of police by a local police authority 
would, by strong convention at the least, be improper. If they were to amount 
to instigations to distort or refrain from the application of any part of the 
criminal law they might, moreover, be in themselves illegal. Nevertheless 
there remains a contradiction between the doctrine that “in all (a Chief Con- 
stable’s) police functions he acts at his own discretion ” as “a constitutional 
officer of the Crown:”’? and the view that police functions and law enforcement 
in some aspects are proper subjects for comment and direction by local repre- 
sentative bodies. The Speaker’s ruling in April 1958 that a private Member’s 
motion on the powers of Chief Constables was out of order, used words which 
are not incompatible with the second view. (‘‘ Day to day administration of a 
county police force or other local authority police force . . . lies in the hands 
of the local councillors who are elected persons, and ultimately in the hands of 
local government electors.”*) The same may be said of the Report of the 
1929 Royal Commission on Police Powers and Procedure. On the other 
hand the Government statement in the Lords in 1958 (cited at p. 3 of 38 
Public Administration), together with a number of judicial statements, seem 
prima facie to support the first position. 


1The terms of reference are: ‘To review the constitutional position of the police 
throughout Great Britain, the arrangements for their control and administration and in 
particular to consider (i) the constitution and functions of local police authorities, 
(ii) the status and accountability of members of police forces including chief officers of 
police, (iii) the relationship of the police with the public and the means of ensuring that 
complaints by the public against the police are effectively dealt with.” (A final heading 
deals with remuneration and recruitment.) 


*38 Public Administration, p. 11. c.f. Sir John Anderson, “ The Police” (7 Public 
Administration, 1929. p. 192). ‘‘ The policeman is nobody’s servant . . . he executes a 
public office under the Law, and it is the Law. . . which is the policeman’s master. 


9586 H.C. Deb. 5s. c. 1295. 
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Much obviously turns upon what is understood by the terms law enforce- 
ment, direction and control. The admittedly well-established doctrine that 
the police exercise, in at least some aspects of enforcement, an independent 
and discretionary function rests upon a number of inferences drawn from the 
common law position of constables. It may be useful to examine these in- 
ferences in detail since the notion of independence is a vague one and there 
is some evidence that in its applicatioa to the police it may have become in- 
flated in the late nineteenth and twentieth centuries. 


** INDEPENDENCE ” 

The concepts of “ independence” and “ service” have ordinary and quasi- 
legal uses which on different occasions carry different implications. Members 
of the British armed forces, for example, have the right and duty to exercise 
independent judgment in the exercise of their duties in the sense that they 
(probably) have the right to disobey manifestly illegal commands and cannot 
plead the defence of superior orders. But the independence involved in a 
right to reject illegal orders carries no implications about independence in the 
sense of an immunity from legal orders. Again, a person who is independent 
of X may be so either because he is dependent upon nobody at all or because he 
is under mandatory obligation to, or controlled by, Y. A further possibility 
of ambiguity may be connected with the difference between independence of 
historical origin and present freedom from subordination. So a common law 
power might be described as original in the first sense—having, that is, an 
independent derivation not flowing from statutory authority—without 
necessarily suggesting that it is imbued with any peculiar continuing autonomy. 
Discussions of police independence in a number of contexts may not be 
entirely free from ambiguities of these kinds. It is convenient to divide the 
arguments used into three: 

(1) Statements about the powers of constables from the earliest times; 

(2) Statements about a relationship with the Crown; and 

(3) Statements about the absence for purposes of civil liability of a master 
and servant relationship between police authorities and police. 


THE COMMON LAW OFFICE OF CONSTABLE 


Despite the weight which has been placed in relatively recent litigation upon 
the fact that the powers of constables are not delegated ones but exercised in 
virtue of their office, there seems surprisingly little in the earlier text-books 
which directly equates this position with discretion and independence. We are 
told that constables have a number of duties, that they may appoint a deputy, 
and that they are bound to execute the warrants of a Justice of the Peace.' 
Constables are high or petty and it is agreed that Blackstone, following Coke, 
wrongly attributed the authority of the high constables to statute. Rather is 
the authority original in that it originates with the common law. It is not 
suggested however that there is any conflict between exercising the original 
office of keeping the peace and being subject to the lawful orders of the 
Justices. Bacon asserts that the office of high constable “ grew in use for 
the receiving of the commandments and prescripts from the justices of the 


1Hawkins, Pleas of the Crown, Vol. 2, p. 98 (8th edition, 1824). 
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peace, and distributing them to the petty constable.”* In Burn’s Justice of the 
Peace it is said that by the common law every high and petty constable is a 
conservator of the peace. But the far greatest part of the business of high 
constables is appropriated to them “ as officers to execute the precepts of the 
justices of the peace, which any other person may do as well as they.”? 

Blackstone deals with the high and petty constable fairly briefly along with a 
number of offices, amongst them gaolers, bailiffs and coroners, but nothing 
in his discussion bears directly upon the extent of the constable’s discretion. 
Nor do later commentators or historians concern themselves with this question 
so much as with other forms of change in the status and position of 
constables.* The office is in its origins military, representing a “‘ fusion of 
popular and royal authority.”* But in the sixteenth century, according to 
Sir William Holdsworth,® the constable acted in a threefold capacity—as 
servant of the Justices, as representative of the hundred, township or parish, 
and as a person directly entrusted with the execution of specific statutory 
duties. His importance tended to increase as statute imposed a miscellany 
of duties, many of them administrative, upon him, but by the eighteenth 
century his importance had diminished and “‘ he tended to become merely 
the servant of the justices.”® This is the common refrain. Alongside the 
doctrine that the office originates in a common law power and obligation to 
keep the king’s peace, stands the notion of service to localities and to the local 
Justices and the idea of doing for the lieges what they are in large part at 
common law entitled to do for themselves. 

No man can give a constable (or give to any citizen) orders which compel 
him to violate the general law of the land, or his allegiance to the Crown, or 
to disregard any particular and specific statutory duty placed upon him. 
But lawful orders he can be given, and that fact was echoed when statutory 
police forces were set up in the nineteenth century. The preamble of the 
Metropolitan Police Act of 1829 recited that there was to be set up a new 
Office of Police acting under the immediate authority of the Secretary of 
State which should direct and control the whole of such new system of police. 
Yet the constables who were to be directed and controlled were to have 
“all such powers, authorities, privileges and advantages and to be liable to all 
such duties and responsibilities as any constable duly appointed now has or 
hereafter may have within his constablewick.” In other words they are given 
by statute all the powers of common law constables and there is no recognition 
that either the control of the Secretary of State or the lawful orders of the 
Justices which they are enjoined to obey are in any way incompatible with the 
exercise of the common law powers which they are given. The notion of 


1Bacon, The Office of Constables (1608), Works, Vol. 7, p. 749 (ed. Spedding and 
Ellis, 1859). 


*Burn, Vol. 2, pp. 539, 545 (21st edition, 1810). 


5H. B. Simpson’s article, The Office of Constable, English Historical Review (1895), 
p. 625 is a case in point. Though often quoted, its main conclusion does not bear directly 
upon the present question. 


‘Helen M. Cam, The Hundred and the Hundred Rolls (1930), pp. 188-194. 
*History of English Law, Vol. 4, p. 125. 
*Holdsworth, History of English Law, Vol. 10, p. 231. 


215 








PUBLIC ADMINISTRATION 


lawful directions is similarly written into the statutes relating to County and 
Borough forces. The County Police Act of 1839 refers to a Chief Constable’s 
being subject to “‘ such lawful orders as he may receive from the justices in 
general or quarter sessions”; and the County and Borough Police Act of 
1856 provides that constables acting under the Municipal Corporations Act 
1835 and the County Police Acts of 1839 and 1840 shall “ perform all such 
duties . . . as the justices in general or quarter sessions assembled, or the 
Watch Committees of such respective counties and boroughs from time to 
time direct and require.” Similarly, the Police (Scotland) Act of 1857 and its 
successors (consolidated in 1956) both give the police the common law powers 
of constables and subject them to the lawful orders of burgh magistrates and 
sheriffs. The appropriate Chief Constable is to comply with such instructions 
whether general or as respects any particular case, “‘ in directing the constables 
of a police force in the performance of their duty.” 

It can be argued that the type of subordination provided for here is 
anachronistic or of no importance or that it should be related to administrative 
and incidental duties. On the other hand, the similarity of the provision in 
the Metropolitan, Scottish, and English County and Borough legislation for 
directions from Justices suggest that in each case an important traditional form 
of subordination and supervision was preserved in the statutory regulation 
of police powers. Whatever the correct view of this may be, it seems possible 
to conclude that the original common law position is in itself insufficient to 
support an unequivocal assertion about the independence of constables. 


JUDICIAL STATEMENTS IN MASTER AND SERVANT CASES 


A number of apparently explicit judicial dicta have however been based upon 
suggested implications of the common law position. A group of cases includ- 
ing a Privy Council decision of 1955? is relied upon as establishing that a 
constable is not a servant of the police authority which employs him but 
rather an officer or (it is sometimes said) a “ servant” of the Crown. The 
cases show that police authorities are not vicariously liable for the actions of 
policemen and that they cannot normally recover damages for the loss of a 
police officer’s services. Constables are not for this purpose their “‘ servants ” 
and “ the general law of agency has no application.’”* 

But from the absence of a “ service” relationship in this sense does any 
more general conclusion follow? Members of the armed services are, after 
all, in many ways not in this kind of service relationship either,* though nobody 
is tempted to talk about the constitutional independence of the private soldier 
(except in the rather different sense already referred to). It is, moreover, 
necessary to note the exact circumstances in which issues about the “‘ services ” 

1Police Scotland Act, 1956, s. 4. Attempts were made much earlier than in England 
to fix responsibility on Local Authorities under the Scottish statutes, but without success. 


See, e.g. Girdwood v. Standing Joint Committee of the A ees of Midlothian (1845), 
22 R. 11: Muir v. Burgh of Hamilton (1910), 1 S.L.T. 1 


24.G. for New South Wales v. Perpetual Trustees Co. son A. “3 457. cf. Metropolitan 
Police District Receiver v. Croydon Corporation [1957] 1 All E.R. 7 


%Enever v. The King (1906) 3 C.L.R. 969 at 977. 
‘The constable’s position was in fact said to be similar to that of the soldier from the 
point of view of the issue in contemplation in the New South Wales case (see below). 
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of the police have been raised. In Stanbury v. Exeter Corporation a Local 
Authority was held not liable for the negligence of an inspector seizing sheep 
under the Sheep Scab Order, 1898. The Authority had appointed the inspec- 
tor under the Diseases of Animals Act, 1894. Wills J. in the course of his 
judgement used the analogy of a police officer and remarked that nobody had 
ever heard of a Corporation’s being made liable for his negligence. In the 
inspector’s case however the immunity of the Local Authority can be clearly 
seen to rest on a distinguishable basis. He was acting under a statutory order 
and was held for that reason to be “controlled . . . by the superior and 
paramount authority of the Board of Agriculture.” Those who appointed 
him were not to be held liable because in this instance “‘ his duty was to carry 
out the instructions of the Board of Agriculture.”*® The case in fact illustrates 
that the inapplicability of the master and servant rule may have other bases 
than personal discretion and independence. Here the official in question was 
certainly not exercising an original, non-delegated power. 

The facts of A.G. for New South Wales v. Perpetual Trustees Co., if anything, 
reinforce this conclusion. Here again the courts refused to apply the label 
“servant” to a policeman. But the basis of the decision is that the services 
given by a constable are not to be classed with the menial or domestic kind 
upon which the old action for loss of services was founded. Soldiers were, 
however, said to be on an indistinguishable footing. In neither case, it was 
said, would it be in accordance with modern notions to permit a form of action 
surviving from a time when service was a domestic status, to be applied to 
modern public servants.* But this proposition carries no implications about 
the absence of orders or discipline. Neither soldiers nor civil servants® 
acquire any form of discretion by falling under the principle that they are 
not for the purposes of this form of action “servants”. Indeed it was part 
of the successful argument against the Crown that persons who were not 
“servants” might be subject to the strictest discipline and orders. The 
dictum often quoted from this judgement about the authority of constables 
must therefore be read in the light of what was in issue—namely whether the 
analogy from domestic services was to be extended to police “ services.” 
The usual common law authority about constables was cited and in fact 
worked against the Crown in that it was concluded that the Crown could not 
recover for the loss of services of officials who are not its “ servants.” 

Curiously enough the same common law authority had led in Fisher v. 
Oldham Corporation® to the conclusion that Local Authorities in the United 
Kingdom could not be made responsible for the acts of constables precisely 
because they were in some sense officers or servants of the Crown. McCardie J. 


[1905] 2 K.B. 838. 
"Ibid. at p. 842 per Lord Alverstone L.J. 
“Ibid. at p. 843 per Darling J. 


*[1955] A.C. 457, 482. See especially the remarks of Viscount Simonds about the 
ambiguity of the terms “ serve,” “ service” and “ servant ” (at 481). 


*The doctrine of the New South Wales case has in fact been applied to civil servants 
(Inland Revenue Commissioners v. Hambrook [1956] 3 All E.R. 338). 


*[1930] 2 K.B. 364. 
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in the Oldham case referred in the course of his judgement to Coomber », 
Berkshire Justices! and remarked that the whole ratio decidendi in that case 
was that the police were the servants of the Crown. But a reference to the 
decision in the Coomber case in 1883 reveals that to be a misleading statement. 
It would be accurate to say that the police were held to be occupying premises 
for a public and national (rather than a private) purpose so as to exempt 
police stations from schedule A or B income tax (which was the question at 
issue). But Lord Watson specifically distinguished between the police and 
servants of the Crown such as Post Office and Admiralty officials and said that 
the former were not strictly speaking servants of the sovereign. The other 
two opinions were those of Lords Blackburn and Bramwell. Neither unequi- 
vocally held that the local police were the servants of the Crown. There was 
no need for such a finding. No master and servant question was in issue but 
only the application of older cases about the exemption under taxing statutes 
of premises used for the purposes of the Crown or for a national or govern- 
mental purpose. It had been unclear whether various local government 
premises including local courts and police stations could be included in the 
exemption. The Coomber case decided that they could. But all the judgements 
could be said to rest on the wider basis that the purposes of the police were 
** public purposes ” or purposes “ required by the government of the country.” 
This was specifically stated by Bramwell to be the ratio decidendi of his opinion. 
Neither of the other judges was as categorical, but since both confessed to 
doubts about the position of the police, Blackburn suggesting that they were in 
consimili casu to Crown servants and Watson saying in as many words that they 
were not Crown servants in the strict sense, it seems safe to assert that the 
ratio decidendi was not what McCardie J. in Fisher v. Oldham Corporation 
said it was. 
OFFICERS OR SERVANTS OF THE CROWN 

What independent evidence is there that police constables are servants or 
officers of the Crown? The Crown Proceedings Act, 1947, contains both 
words as terms of art. It refers to “ officers,” “ agents ” and “ servants ” of the 
Crown,” but, whatever the difference between “agents,” “officers” and 
“ servants ” may be, policemen do not for the purpose of attracting liability 
under the Act, seem to be any of them.* Admittedly policemen may owe 
allegiance to the Crown, but owing allegiance, or even having sworn it, does 
not make anybody an officer of the Crown. Admittedly again, there is autho- 
rity for saying that for the purposes of the Official Secrets Acts a policeman 
is a person “ holding office under His Majesty.”* But this does not entail 
being a Crown servant or officer. Lord Hewart’s remarks in that case may be 
cited. The Justices, he said, had been “ apparently under the impression 
that a person who serves His Majesty must necessarily hold office under 

(1883) 9 App. Cas. 61. 

*See s. 38 (2) of the Act. 

®They are not as the Act requires (s. 2(6)) appointed directly or indirectly by the 
Crown or paid wholly out of the Consolidated Fund or money voted by Parliament. 
Various conclusions can however be drawn from s. 2 (6). Contrast Glanville Williams, 


Crown Proceedings (1948), p. 38, with J. A. G. Griffith and H. Street, Principles of 
Administrative Law (2nd edition), p. 253. 


‘Lewis v. Cattle [1938] 2 K.B. 454. 
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His Majesty. That, however, is not the case. There are many offices which 
are held under His Majesty, the holders of which are not in any proper sense 
in the service of His Majesty.”! The Crown does not appoint policemen or 
dismiss them. Might they not then with some justice be said to be “ in the 
service” of those who do? For purposes other than the law of agency this 
use of “ service.” seems unobjectionable. Much emphasis was placed in 
Fisher’s case upon the necessary relationship between the employer’s liability 
and detailed control of the police officers. It may be noted, perhaps, that 
in 1930 a similar principle allowed hospital authorities to avoid liability for 
the negligence of skilled medical personnel. But now skilled persons may 
be in one sense in the service of an employer liable for their negligence, 
though in the course of their jobs they “‘ take orders from nobody.”? “‘ The 
reason why the employers are liable in such cases is not because they can 
control the way in which the work is done . . . but because they . . . have 
chosen them for the task and have in their hands the ultimate sanction for 
good behaviour, the power of dismissal.’’* 

The force of some other dicta in the Fisher v. Oldham Corporation case 
may also be doubted. The illustration, for example, given in the judgement, 
of a detailed Watch Committee direction which would be intolerable and which 
it would be the duty of the police to disregard, is in fact an instigation to 
interfere with the process of criminal justice (releasing a man arrested for 
felony). It would have no authority and it would be the duty of the police 
to resist it for that reason independently of any special relationship between 
Chief Constable and Local Authority. This type of interference is not in 
dispute, and here it would be proper to speak of the police as responsible to, 
or agents of, the law. The law is clear and everybody is responsible to it. 
The situation is analogous in some ways to that of the Law Officers who serve 
both the Government and the law. With some reservations the Law Officers 
in their control of prosecutions are rightly described as responsible to the 
law and as agents of the State rather than the Government. But this description 
in each case is compatible with the persons in question having administrative, 
discretionary and policy functions to perform (even in some cases in relation 
to certain types of prosecution) in which they may possibly be constitutionally 
subject to advice or control on policy (though not on party political) grounds. 
To speak of persons as officers or servants of those who appoint them is 
not necessarily to imply undue subservience. Magistrates and judges are 
servants of the Crown without that implication. A further parallel might 
be suggested with the chairmen of tribunals applying discretionary standards 
who, though not subject to interference in individual cases, may confer with 
a Minister and with each other—as Chief Constables do—about the standards 
of discretion to be applied and their relation to governmental policies. 

QUASI-JUDICIAL AND ADMINISTRATIVE ASPECTS 
What this comes down to is that police powers, like Civil Service and 
Ministerial powers, may comprise a mixed bundle of elements, some adminis- 
trative and some quasi-judicial. In so far as a function can be regarded as 


1Lewis v. Cattle [1938] 2 K.B. 457. 
*Cassidy v. Minister of Health [1951] 2 K.B. 343. 
*Ibid., at p. 360. 
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more administrative than judicial, there seems nothing contrary to principle 
in its exercise being subject to political criticism and control. Methods adopted 
in enforcing the law,! the disposition of police forces, and relations, good, bad 
and violent, of the police with the public could plausibly be described as 
administrative. The prosecuting function alone might certainly be thought 
to possess (in England and Wales)* a quasi-judicial element, though abuse of 
discretionary aspectst of the prosecuting function might displace the 
presumption of immunity which that description normally entails. 

If there is any rationale of police autonomy at all it ought surely to be sought 
in, and restricted to, the notion of the quasi-judicial nature of a class of actions 
rather than the Crown or state allegiance of the actors. (If being an officer 
of the Crown or state is a good reason for conferring immunity from political 
or electoral pressure, Ministers and civil servants are leading unreasonably 
hard lives.) Sir Patrick Devlin has in fact recently spoken of the police as 
having become in some respects “a quasi-judicial body,”® but, as his title 
shows, the description is directed to the procedure adopted under a fairly 
formal and partly self-imposed body of explicit rules for arrest, for interroga- 
tion and for the presentation to a court of a prosecution case. It gives no 
warrant for describing police methods or enforcement of the law in general as 
judicial or quasi-judicial. If they were properly so described then the answer 
to the query with which Mr D. N. Chester concludes,*® “‘ Who if anyone has 
any responsibility for the Chief Constable ?” would be “ Nobody, and quite 
right too!” In that event the police, like magistrates, might also be justly 
described as being what Sir Patrick Devlin, and many others besides, have 
denied that they are—part of a “‘ state machine.”? 


LOCAL “‘ AUTONOMY ” AND MINISTERIAL RESPONSIBILITY 


A denial that the police are instruments of “ the state ” has usually, of course, 
the negative force of denying Parliamentary or Ministerial responsibility 
for local police activities. Given that purpose, Sir John Simon’s statement 
in 1936 that the House could not discuss the Oxford police could be considered 
consistent, as could many other statements in the House, either with Local 
Authorities having responsibility or with nobody having political responsi- 
bility in the sense in question. The “local ratepayers” or references to 
Watch Committees have been introduced in governmental statements and 


1A detailed circular was issued for example by the Home Office to the Metropolitan 
Police setting out the way in which the Street Offences Act was to be enforced. 

*This is the implicit view of Mr D. N. Chester in 38 Public Administration, 1960, p. 13. 

3In Scotland the police do not prosecute. In that respect they are under the supervision 
of the Procurator-Fiscal. ‘‘ It is for the Crown Office and not for the police to decide 


whether the results of the investigation justify prosecution” Smith v. H.M. Advocate 
1952 S.C. 66, 71. 


‘For a comparative view of some American problems involving enforcement see 
J. Goldstein, Police Discretion not to enforce the Criminal Process, 69 Yale Law Fournal, 543. 


5The Criminal Prosecution in England (1960), p. 10. 
°38 Public Administration, p. 15. 


*McCardie J. in fact used the phrase “a servant of the state, a ministerial officer of 
the central power ” in the Oldham case ([1930] 2 K.B. 364 at 371). 
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Speakers’ rulings primarily by way of emphasizing the lack of Ministerial 
responsibility! without much attention being given to possible differences 
of view about their precise relations with Chief Constables. Still, Mr Speaker 
Lowther’s cryptic ruling when disallowing a Parliamentary question about 
rioting at Gillingham in 1917—“‘ The hon. Member should ask the Watch 
Committee ”*—-does suggest a degree of Local Authority responsibility which 
conflicts with the view of Lord Chesham, in 1958, that in “ the full responsi- 
bility for enforcement” a Chief Constable is “ answerable to the law alone 
and not to amy public authority.”* Lord Chesham however, was almost 
certainly basing himself on the results of the vicarious liability cases, parti- 
cularly Fisher, and therefore merely repeating the generous assertions which 
appear in the textbooks on the basis of those decisions. But in relation to one 
public authority at least, namely that exercised by the Secretary of State, 
Lord Chesham’s statement must surely be too wide. Quite apart from the 
extent to which statutory powers to ensure discipline and efficiency can be 
construed as affecting matters of enforcement, there remains a question 
whether the common law acknowledges a power in the Secretary of State as 
adviser of the Crown in the use of its prerogative powers to control the activi- 
ties of the police in the investigation of crime and enforcement of the law. 
It may be that some powers have been superseded by statute under the 
doctrine of A.G. v. De Keysers Royal Hotel,’ (that if statutory provisions have 
been introduced covering the same area as a prerogative power, the latter 
cannot be relied upon by the Crown.) Much depends on what is understood 
by the same “area” or “topic.” But some power in this field certainly 
seems to be exercised under the prerogative. A controi of law enforcement 
methods used by local chief officers of police is implied, for example, in the 
necessity to obtain the Home Secretary’s warrant before intercepting tele- 
phone or postal communications—a matter in which it is said that “ close 
supervision. . . is maintained by the Home Office.”® The supervision appears 
to be that of the Minister in his capacity of Secretary of State and not in his 


*See, e.g. 314 H.C. Deb. 5s. c. 1554 (10th July 1936) when it was ruled that Standing 
Joint Committees and Watch Committees “ have absolute control over the provincial 
police and the Secretary of State cannot give orders to them.” 


°93 H.C. Deb. 5s. c. 1613. 
°213 H.L. Deb. 5s. c. 47 (italics added). 
4[1920] A.C. 508. 


’Report of the Committee of Privy councillors appointed to inquire into the interception 
of communications. Cmnd. 283 (1957), p. 18. Para. 70 states that “‘ All applications for 
warrants . . . are considered by senior officers in the criminal department of the Home 
Office, who if they approve the application, submit it to the Permanent Under-Secretary 
of State, who, if he considers that sufficient case has been made out, submits the 
application to the Secretary of State for his personal decision. . . . There is a quarterly 
review of outstanding warrants by the Permanent Under-Secretary ” (para. 71). 

Presumably the Secretary of State or the Prime Minister also have some responsibility 
where local police or C.I.D. are instructed or requested to carry out operations connected 
with security as they appear to have been during the episode involving Commander 
Lionel Crabb in 1956 (see 552 H.C. Deb. 5s. c. 1754). Cf. 603 H.C. Deb. 5s. c. 369 for 
a Member’s complaint about police photographing of H. Bomb marchers in Salford which 
he suspected to have taken place on central instructions. 
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statutory capacity as Police Authority for the Metropolis. The restrictions 
implicit in the supervisory functions of the Attorney-General and the Director 
of Public Prosecutions over some types of prosecution are of course statutory 
but they are an additional indication that “‘ independence,” and “ respon- 
sibility only to the law” are not synonymous expressions. For the law itself 
may incorporate forms of dependence and it does in policy and enforcement 
matters seem to incorporate a good many.” If these cut into the principle 
that “in all his police functions a chief officer acts at his own discretion and 
not under the orders of anybody else,” so much the worse (apparently) for 
the principle. 
THE METROPOLITAN POSITION 


Might one not then wonder whether, apart from the judicial dicta in the 
liability cases, there is any reason at all for believeing that Chief Constables 
in the provinces are visited by any peculiar autonomy of status which goes 
beyond the moral right to that respect for the decisions of an executive officer 
which is recognized as desirable even where, as in the Metropolitan area, the 
constitutional position is clearly one which rules out anything in the nature 
of autonomy in policy matters.* The Metropolitan position, in fact, illustrates 
that the legal conclusions of Fisher v. Oldham Corporation are severable, in 
one part of the United Kingdom at least, from the sort of deduction normally 
made from them in the books. Constables are constables in Hammersmith 
as in Oldham. The status of the Metropolitan Police Commissioner, more- 
over, raises some doubt as to whether conclusions about independence of 
direction necessarily follow from the holding of any particular kind of office 
under the Crown. The Commissioner is appointed “ for preservation of the 
peace, the prevention of crimes (and) the detection and committal of 
offenders.” He is an officer appointed by Royal Warrant, but he is undisput- 
ably subject to the detailed direction of the Home Secretary. 

Nobody seems to have complained, in the twentieth century at any rate, 
about a danger to constitutional principles in the subordination of Metro- 
politan constables, chief officers, and the Commissioner, to policy control of 
their functions (outside the automatic application of the processes of criminal 
justice). Members of the House of Commons have complained, in fact, in the 
opposite sense of the inequity of a situation in which the constituents of 
Members for Metropolitan constituencies can write to their Member about 
the conduct or misconduct of the police whilst constituents of Members 
sitting for provincial constituencies cannot, because of the responsibilities of 
Watch Committees. The Parliamentary implication of this situation is 
surely that in some degree local elected Authorities stand in a similar relation 
to the police as the House of Commons does for similar purposes. Although 


1Cf. 615 H.C. Deb. 5s. c. 1523 et seq. 


*There were, according to the Atturney-General in 1958, some eighty statutory 
provisions prohibiting the institution of proceedings without his consent. (Evidence to 
the Select Committee on Obscene Publications H.C. 123-1 (1958), p. 23). 


*“ The Metropolitan police are the direct responsibility of the Home Secretary. It is 
his responsibility. He can give orders to the Metropolitan Police and they are bound 
to obey them.” (314 H.C. Deb. 5s. c. 1554.) 


*E.g. 585 H.C. Deb. 5s. c. 570-1. 
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there have been suggestions by Ministers (and on occasion by the Speaker)* 
that Members pursued matters of too trivial a nature, there is no question but 
that the Secretary of State accepts an extremely wide and detailed 
responsibility. Sir William Joynson-Hicks in 1928 in the course of a debate 
on the Savidge case spoke of the “ democratic control ”’ of the House over the 
police and described the Metropolitan force as “an Imperial force directed 
by the Secretary of State on behalf of the Commons.” “I am,” he added, 
“ the servant of the House of Commons and every action I take, every decision 
I come to in regard to the police, can be brought up and discussed here.” 
Clearly answerability to the Commons is not thought in the Metropolis to be 
irreconcilable with “‘ answerability to the law” and the performance of the 
common law duties of a constable. 

In 1957 Mr J. E. S. Simon, Joint Under-Secretary of State, spoke of the 
relations between the Metropolitan Police Commissioner and the Home 
Secretary in the following terms. It was, he said, “‘ the Secretary of State’s 
sphere to prescribe and enforce general principles, and the Commissioner’s 
sphere to apply them to individual cases, subject only to his general account- 
ability to the Secretary of State as Police Authority.”* In the nineteenth 
century the subordination of the Commissioner was perhaps less clear. 
More than one Commissioner claimed a degree of constitutional autonomy, 
but the position was emphatically restated in the House in 1888 after dis- 
agreement between the Home Secretary and his Commissioner Sir Charles 
Warren had led to the latter’s resignation, the question in issue being the 
methods used in suppressing public disorder in London. Sir William 
Harcourt stated the position in the following terms. It would, he said, be an 
unwise Secretary of State who unduly interfered with the executive authority 
of the Commissioner. They should act together as confidential colleagues. 
But he had never before heard the question raised as to how far the Secretary 
of State had the right to direct the Commissioner or how far the Commissioner 
was bound to conform to his wishes. For a Commissioner to declare a 
condition of independence he never could have conceived possible. Such a 
state of affairs, he added, would be intolerable. It would result in an authority 
responsible to no government or municipality in control of an army of 14,000 
men, at whose mercy the civil community would be. One might discuss 
whether such a force should be under a municipal or a governmental authority, 
but the notion of its being independent of either was a doctrine so uncon- 
stitutional as to appear absurd. What, he asked, would Sir Robert Peel have 
thought of it? It was, he concluded, a matter entirely at the discretion of the 
Secretary of State how far the principle of responsible authority should inter- 
fere with executive action. The Commissioner knew his force and the way 
its work might best be accomplished, and the less interference the better. 
But “ for the policy of the police . . . the Secretary of State must be and is 


1210 Parl. Deb. 3s. c. 596 (1872). 


*Even for such details as the purchase of bicycles for the Metropolitan force (575 H.C. 
reat c. 87) or the type of summer clothing worn by policemen (572 H.C. Deb. 5s. 
C. ‘ 


8220 H.C. Deb. 5s. c. 839-40. 
‘571 H.C. Deb. 5s. c. 574. 
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solely responsible.” Such a questicn as to whether a public meeting was to be 
prohibited was “ not a question of police but a question of policy.” 

Sir William Harcourt’s propositions do not in their general aspect appear 
to be unduly dependent upon the metropolitan character of the police force in 
question. This conclusion was in fact drawn in the 1888 debate by the Home 
Secretary, Mr Henry Matthews. What Harcourt had laid down ought, he 
said, to hold good in the large provincial towns. It would be intolerable if 
“in any large town the Commander of the Police Force or of any other force 
should hold irresponsible authority.” That was a position “ which could 
not be allowed to be assumed by the Chief Constable of any of the large towns 
of the country.”* His view, like that of Sir William Harcourt, was that in the 
case of the Metropolitan force it had been the intention of the legislature to 
establish Ministerial responsibility “‘ not for every detail of the management 
of the force, but in regard to the general policy of the police in the discharge 
of their duty.’’ 


IMPLICATIONS OF THE METROPOLITAN AND COMMONWEALTH POSITION 


Is there any overwhelming reason for believing that the general principles 
laid down by Harcourt and Matthews in relation to both Metropolitan and 
local forces have ceased to apply? Has anything occurred since 1888 to 
overthrow the inference that the relations between any police authority and 
its Chief Constable should not be in principle dissimilar from those governing 
the relations between the Home Secretary and the Metropolitan Police 
Commissioner? If it has, then the present Royal Commission on the Police 
would have good reason to consider the possibility of allowing some aspects of 
the conduct of the provincial police to be raised by Parliamentary Question‘ 
The Commissioner’s relationship to the Home Secretary demonstrates that 4 
constitutionally subordinate position with respect to policy is compatible both 
with the concession of a measure of practical independence in such matters a 
police discipline,® and with non-interference in matters involving the normd 
processes of justice and persecution. 


1330 Parl. Deb. 3rd s. c. 1163. 
*330 Parl. Deb. 3rd s. c. 1174. 


’[bid., c. 1174. Sir Frank Newsam in The Home Office (1954), p. 45, quotes this remark 
with approval, as did Sir Edward Troup in the old Whitehall series (The Home Office, 
(1925), p. 104). By what must have been a slip of the pen, however, Sir Edward Trou 
attributed the remark to Harcourt rather than Matthews. Both this and a misprinted 
reference to the debate is reproduced in the New Whitehall series. 


‘Mr Herbert Morrison has suggested in Government and Parliament (2nd edition, 
p. 257) that local police action might be questioned by a careful framing of interrogation 
in terms of questions relating to the central police authority’s financial powers to ensuft 
efficiency. The attitude of the Chair, however, has been consistently one of resistity 
on grounds of precedent attempts by Members to bring alleged deficiencies in local police 
behaviour under the rubric of inefficiency. 


’The Home Secretary may in answering questions in the House not give Membes 
much satisfaction on this kind of issue, and refuse in public to go behind the Commis 
siouer’s decision. A good example is provided by the answers to questions abou 
disciplinary action in November 1959, which followed Garratt v. Eastmond, 1959 ant 
the payment by the police of an agreed sum in respect of an alleged assault by a polit 
constable (see 612 H.C. Deb. 1196-99). A censure motion arising out of this was debated 
on 18th November 1959 (613 H.C. Deb. 1239-1303.). 
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POLICE RESPONSIBILITY 


A further reflection might be suggested by the position of the police in other 
Commonwealth jurisdictions similar in constitutional structure to the United 
Kingdom, where police officers are in fact in a master and servant relationship 
with the Crown, and their employer is open to suit without (at least for that 
particular reason) any disastrous effect on the administration of criminal justice. 
This is the case under the New Zealand Crown Proceedings Act, 1950,! 
and the South African Crown Liabilities Act, 1910.2 Taken together do not 
the Commonwealth and Metropolitan situations suggest a twofold question ? 
First, is it not a mistake to found general propositions about police autonomy 
upon the peculiarly defective English rule of liability set out in Fisher v. 
Oldham Corporation? Secondly, does not that rule of liability itself rest 
upon a precarious assumption about independence which is alleged to be 
involved in a connection (to use a neutral term) with the Crown and the nature 
of police functions ? 

In 1776 Jeremy Bentham wrote: 

“ The functions of justice and those of the police must be apt in many 
points to run one into another: especially as the business would be very 
badly managed if the same persons whose more particular duty it is to 
act as officers of the police were not upon occasion to act in the capacity 
of officers of justice. The ideas, however, of the two functions may still 
be kept distinct.” 
In so far as the idea of the police function is distinct from that of the judicial 
function it does not in principle seem entitled to any special isolation from 
responsibility to elected persons, though it may well merge into the idea of 
other functions which do. 


A CLARIFYING DEFINITION 


It would be valuable if the Royal Commission were to address itself to the 
problem of defining, in as detailed a fashion as possible, which parts of law 
enforcement ought to be immune from either local or central political pressure 
as having a quasi-judicial aspect; and which parts of law-enforcement involve 
policy in the sense in which that term was used by Harcourt and Matthews. 
Even if it is mistaken to argue that the existing position of provincial constables 
is less clear than is generally supposed, the Commission is free to consider 
de novo what their relation to police authorities ought to be. The distinction 
between independent application of the law in specific cases and account- 
ability for discretionary policies involved in enforcement procedures seems 
fairly clear in the metropolis. Detailed study of its practical working might 
provide a model for the development of firmer conventions than appear to 
exist in the provinces for the criticism of police policies. The only reason for 
refusing to define the policy aspects of enforcement in a consistent way for all 
parts of the country could in principle be that local police authorities (even 
subject to the Home Office’s financial controls and disciplinary functions) 


1Ellis v. Frape 1954 N.Z.L.R. 341. 
oe v. Swart 1950 (4) S.A. 515 (A.D.) 3; Union Government v. Thorne 1930 


"Introduction to the Principles of Morals and Legislation. Works, Vol. 1, p. 102 n. 
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are not to be trusted. That proposition does not chime very well with the 
notion of responsible local government, but if it is believed it should be made 
explicit. The ground for such a view would be presumably that advanced in 
John Stuart Mill’s comment on local representative bodies that “ besides 
being themselves of inferior qualifications, they are watched by and account- 
able to, an inferior public opinion . . . both more limited in extent, and 
generally far less enlightened than that which surrounds and admonishes the 
highest authorities at the capital.__ The purpose of the present paper is not to 
express any opinion on this point but only to suggest that an accountability 
to some politically representative authority, whether central or local, is not 
incompatible, provided that it respects the boundaries recognized in the 
Metropolitan practice, with the status of constables in any part of the United 
Kingdom. ; 


1Considerations on Representative Government (ed. Lindsay, p. 356). 
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Administration in a Small Authority 
By J. F. GARNER 


At the time of writing the article, Mr. Garner was Town Clerk of Andover. 
He has since accepted an appointment as Senior Lecturer.in Law in the 
5 University of Birmingham. 


N the somewhat random observations that follow, the writer would make 

it clear that the opinions expressed are his own, and that the matters of 
fact referred to do not necessarily all refer to the same “ small” Local 
Authority. In speaking of a small Authority, most of the comments will be 
particularly apposite to a Non-County Borough, small both in financial 
resources and in the number of its Councillors (having, say, 12-16-20 
members). The town governed by such an Authority will probably be small 
also in matter of population—the range may be from 2,000 or 3,000, up to 
about 25,000. When a particular area of local government has a population 
greatly in excess of 20,000, the need is usually felt to increase the membership 
of the Council serving that population somewhat above 20. Rural District 
Councils, on the other hand, tend to be somewhat larger in membership in 
proportion to the population they administer, by reason of the need to provide 
representation on the Council from each Parish in the district. 


MEMBERSHIP AND COMMITTEES 


The small Authority—in the above sense—is obliged to overcome certain 

constitutional difficulties just by reason of its size. The administration of 

such an Authority will, it is suggested, operate more smoothly if the following 
observations are kept in mind : 

(a) With but few members of the Authority, the number of committees 
should also be kept small. A standing committee of the Council, to 
serve any useful purpose, should not consist of less than six or seven 
members, and if a small Council were to constitute more than five or 
six of such committees, it would be found that most of the committees 
would consist simply of the same members sitting in different seats. 
Moreover, there may well prove not to be enough competent chairmen 
to staff more than five or six committees. Each committee should be 
given as wide a range of functions as possible, and the work of the Council 
must be divided amongst them as evenly as possible. Individual members 
will probably not wish to serve on more than two or three standing 
committees, and this will give another reason for the total number of 
such committees not being allowed to exceed five or six. 

(6) No one committee should be so large in membership that it is capable 
of block voting and so steam-rollering its projects through the Council. 
A Council which puts all its members on its major committees can often 
be justifiably accused of conducting its business behind closed doors, 
for in these circumstances it is rare for a matter which has been fully 
discussed in committee to be discussed again at the Council meeting, at 
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which alone, as the law now stands, the Press are present. Therefore 0 
each committee (including any ex officio members, such as the Mayor) C 
should not exceed in strength one-half of the total membership of the al 
Council. s¢ 
(c) Co-ordination between committees should not be difficult to attain with 0! 
a small staff of officers (most, if not all, of whom will probably attend of 
all committee meetings), and a substantial degree of interlocking member- Sf 
ship. On occasion a subject will arise which cuts across the normal | (f) ¥ 
division of functions between committees (such as, for example, slum at 
clearance, which may affect both the Housing and the Public Health of 
Committee). When this occurs, the simplest course is probably to take be 
the matter in question to each of the two committees in turn. If, because to 
of personalities or party politics, inconsistencies cannot be ironed out, fir 
the matter will have to be left for settlement by the full Council. After $0 
all, the committee system is not intended to stifle discussion on matters in 
in dispute, but to ensure that members are fully apprised of a particular th 
matter before they come to a decision. A joint meeting of two committees ex 
has the disadvantage with a small Authority that it is almost certain to Be 
consist of the great majority, if not all, of the members of the Council. nc 
Sometimes an officer may be tempted to suggest the formation of a special us 
committee, but this is in general to be deprecated; the total number pe 
of committees should be limited as mentioned above, and once a special an 
committee has been set up, it is often very difficult to dissolve it.* sc 
(d) For different reasons, special sub-committees with restricted terms of th 
reference are also usually undesirable.t The same few members tend ar 
to be appointed to such sub-committees, and in consequence all matters as 
of importance are settled by the same small caucus. Er 
(e) The Finance Committee will almost certainly have to be entrusted also | (g) T! 
with matters of establishment and law and parliamentary business; it | Wi 
will be the nearest to a co-ordinating committee that a small Council to 
will be able to afford, in terms of membership. Ideally, there is a good as 
deal to be said for membership of the Finance Committee of any Authority ch 
being confined to members who are not Chairmen of spending committees, 19 
but in practice it will almost certainly be found in a small Authority alt 
that there will not be a sufficient number of personalities among the In 
members of the Council to make this possible. The Finance Committee pr 
will attract the most experienced and most intelligent of the members, in 
but they will probably also be the very members whom their colleagues is 
select as the Chairmen of the standing committees. It may therefore th 
be found that each Chairman will be a member of the Finance Committee, his 
and the Chairmen then can be supplemented by two or three other wo 
*The writer once served with an Authority which, when all its transport except ont 
cart had been mechanized many years previously, still constituted annually a standing ‘ 
Horse Committee, consisting of seven of the 24 members of the Council, and. which Diffic 
solemnly met each month and received a report as to the work done by, and the health f the siz 
of, its sole surviving quadruped. smal] | 
+The writer was given an account by a newly appointed Town Clerk, of a very small qualifi 
Borough some years ago, which had no less than 23 sub-committees, all consisting of |: 
the same three or four members of the Council. _ | som 
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members. The possible consequences of having the spending committee 
Chairmen on the Finance Committee—that each Chairman may attempt 
at estimates time to agree with his fellow Chairmen to back one another’s 
schemes in the Finance Committee on a “tit for tat” basis—may be 
offset to some extent by providing in Standing Orders that the Chairman 
of the Finance Committee shall be entitled to attend meetings of the 
spending committees when they are considering their estimates. 


(f) With a small Council, especially if the membership changes at all frequently 


at the annual elections, the problem of choice of Mayor (or of the Chairman 
of the Council) may become very difficult. The actual machinery may 
be simpler than it often is with a larger Authority, as it will be easier 
to obtain unanimity in the eventual choice, but many small Councils 
find that the Mayoralty reaches a comparatively junior Councillor very 
soon, so that an individual member may be asked to accept the office 
in as short a time as the commencement of his fourth or fifth year on 
the Council. The work falling on a Mayor, and the hospitality he is 
expected to provide and accept, may vary from town to town, but in no 
Borough is it a light task to undertake, and the amount of the work does 
not necessarily depend entirely on the size of the town. Finance does not 
usually permit a large salary to be paid to the Mayor, and it may not be 
possible to provide him with an official car. Nevertheless, in almost 
any Borough he will be expected to dispense hospitality, almost on the 
scale of the landed gentry of Edwardian days, and to “keep up with 
the Joneses,” his colleagues from larger towns. Not many small towns 
are able to find a Councillor able and willing to act as Mayor for as long 
as nine years in succession (as occurred in a small town in the South of 
England a few years ago); but perhaps this is just as well. 


(g) The position of Deputy Mayor is not usually of any great consequence 


with a small Council. The Mayoralty ranks highly in the esteem of the 
townspeople, and the incumbent in office makes a point of doing as much 
as possible himself, and therefore leaves little for his Deputy to do. The 
choice of a Deputy, limited by Section 20 of the Local Government Act, 
1933, to members of the Council, is usually governed by convention, 
although in law the Mayor has freedom of choice (within that limit). 
In most towns the Deputy Mayor is the immediate past Mayor, on the 
principle that he will be the best qualified person to assist the Mayor 
in office, but in some towns the person next in line for selection as Mayor 
is customarily chosen as Deputy. This latter practice has the disadvantage 
that the Mayor in office is thereby given the privilege of (virtually) choosing 
his successor, and there may be an individual chosen as Deputy who 
would not be acceptable to the whole Council as Mayor. 


OFFICERS 


Difficulties with officers and staffing generally arise not so much because of 
the size of the Council, but because of the inadequacy of its resources. Many 
small Councils at the present time employ as their chief officers men as well 
qualified and as able as those employed at comparable (or higher) salaries 
somewhat more humble posts by larger Authorities ; but few small Councils 
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can really afford to give their chief officers adequate and properly qualified 
staff in the subordinate posts. There are so few “ differentials ” between 
the several steps of the A.P.T. Division scales, that a deputy chief officer 
in one department may be paid no more than a technical assistant with less 
responsibility in another—or even in the same—department of the same 
Local Authority. Promotion within an Authority’s own staff is often not 
possible, and the training of junior entrants can be undertaken only by the 
Authorities who are wise enough to see the local government service as a 
whole, and who are able to appreciate that their pupils, when they qualify, 
must look to some other Authority for their first appointment. In a Town 
Clerk’s department, for example, the small Authority may reasonably feel 
that they cannot afford to pay a salary to a boy from the local grammar school 
who wants to take up articles to become a solicitor, but whose parents cannot 
afford to keep him through the period of his training. 

Many small Councils have in recent years found that when one of their 
officers has obtained a better post with some other Authority, they have 
had to pay his successor, possibly with less experience (certainly of the 
particular job), more money—with the further possible consequence that the 
whole of the employing Council’s salary structure has had to be reviewed. 

Relations between the chief officers of a small Authority should be— 
and often are—very good. There are constant opportunities for the inter- 
change of ideas and information about the work of the Council, and formal 
officers’ conferences are rarely necessary; but they should be convened on 
occasion, even in the smallest Authority, by the Town Clerk or Clerk of 
the Council. The Clerk will naturally take the chair at such a meeting, 
but he should regard himself as primus inter pares, rather than as the 
commanding officer of a regiment, as does regrettably occur in some Authorities 
(both small and big). In practice, in a small Authority, whilst clearly much 
depends on personalities, it is simpler and easier for a Clerk to adopt the 
former attitude. 


ORGANIZATION 


Organization and Methods has probably little to teach the average small 
Authority. The chief officers are “ near to the ground”; they know the 
details of the work in their offices, and the Clerk of the Council is usually 
an efficient and effective co-ordinator. Central stationery purchasing, 
common stencilling machines and photographic reproduction processes for 
all departments, automatic franking machines, a common telephone switch- 
board, and other “‘ communal ” services of this kind can all be easily organized 
for such an Authority, and they have in many instances been operating for 
years. A central dispatch system for the sending out of reports and agendas, 
&c., can also be easily operated. Typing pools are probably beyond the 
requirements of most small Authorities ; they are in any event anathema to 
most chief officers! O and M studies on more detailed work, such as the 
issue of licences, the keeping of registers, &c., are not likely to lead to a great 
saving of time or money in the majority of instances, as the overall oppor 


tunity for the waste of time or effort in a small Authority is comparatively } 


small. In most towns of the kind we have in mind, the members of the 
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Authority themselves are so interested in the members of the staff and the 
work of the office that no chief officer would be allowed the luxury of a single 
member of his staff above the absolute minimum. 

Equipment raises difficult problems, in direct proportion to the paucity 
of the Authority’s resources and functions. The small Authority which 
cannot claim the administration of its county roads, because it had a population 
of less than 20,000 at the last Census, cannot afford the heavy equipment 
that could be purchased by its slightly larger neighbour, and consequently 
the condition of its own district roads will suffer, or else they will cost more 
to maintain because of the necessity to use hired heavy equipment. This 
may be offset to some extent if the Authority is able to embark on extensive 
schemes of capital development undertaken by the Authority’s own direct 
labour force, as equipment may then be purchased for the capital works 
concerned and charged, at least in part, to the cost of such development. 

If the Authority has a sufficient number of Council houses, it will probably 
be profitable, as well as make for efficient management, for a separate housing 
maintenance department to be set up, under the supervision of the Housing 
Manager, but in the case of an Authority having only some 1,000 or so houses, 
such a separate organization would probably prove to be uneconomical. 
Instead, therefore, of the Housing Manager being made responsible for all 
the Council’s housing functions, with the consequent advantages to good 
estate management, those functions will have to be split between the Housing 
Manager and the Surveyor. Every Authority, bar the very smallest, should 
endeavour to employ a qualified and independent Housing Manager; the 
practice of entrusting housing as an extra duty to the Treasurer, the Surveyor, 
or even the Clerk, can never be completely satisfactory. 

Seasonal work may also cause special difficulties for a Council having 
only a limited range of functions, and this is, of course, particularly true with 
a small seaside town (although here, within limits, summer “‘ amenity ” staff 
can be employed on the decoration of Council houses, &c., in the winter). 
Any type of Authority requires a fairly large outside staff during the summer, 
for employment in the parks, keeping housing estate and roadside verges 
tidy, attending to sports grounds and supervising the (outdoor, probably) 
swimming bath; and this staff will almost certainly be considerably larger 
than the number that can be kept fully and economically employed throughout 
the winter. Yet it is important, in the interests of efficiency, continuity and 
good staff relations, to employ as many as possible of these men throughou 
the year. | 


FINANCE 


The small Authority also has its own special financial problems. It may 
find, with its comparatively modest requirements, that it has to raise 
much of its capital through the Public Works Loan Board, often at a higher 
rate of interest than that ruling in the general money market, at least so 
far as short term loans are concerned. Internal borrowing will not normally 
be available to the small Authority to the same extent as to, for example, a 


. large County Borough Council with extensive superannuation funds of its 


own (a small Authority with less than 150 superannuated officers is not 
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entitled to operate its own superannuation scheme, but must share in that 
operated by the County Council or some neighbouring larger Authority), 
Local loans from members of the public may prove to be a convenient method 
of raising a certain amount of the capital funds required, as at least one small 
Borough has found to its advantage recently, but the amount of money 
forthcoming by this means will be limited, and the rate of interest offered 
must be made reasonably attractive. 


PUBLIC RELATIONS 


Relations between the public and the Council should be good in the case 
of a small Authority. There is little excuse for any sense of remoteness 
from “ they” who govern among members of the public when the Council 
meeting place is probably no more than a mile from any part of the Borough, 
and the Mayor and his Council can be seen going robed to Church on special 
occasions two or three times a year. Members of the Council will probably 
be known personally to many of the ratepayers, and the chief officers will 
be familiar figures who play their part in the life of the town by their 
membership of the Rotary Club or other local organizations. Everything 
the Council do—or propose to do—will be the subject of public comment 
and discussion (often adverse), but by the close links between the Council 
and the public that usually exist in a small town, it is possible to achieve a 
sense of true democracy akin to that which governed the City States of Ancient 
Greece. Even the parish pump has its value in local government. 


CONCLUSION 


It might perhaps be contended that a small Authority having a limited range 
of functions may have difficulty in finding persons who are willing to serve 
as members, and who are of the right calibre. This has not been the experience 
of the present writer. It is suggested that the small Authority has more to 
offer to the prospective Councillor than has many a larger Authority. Many 
persons who aspire to public office are scared away by the party political 
system which plays so large a part in most of the larger Local Authorities ; 
moreover, the Councillor of a small Authority has a reasonable chance of 
chairing a committee fairly early in his career, and he will not feel remote 
from his constituents. Although he may at times feel frustrated by the 
dictates of Whitehall and of the County Council, this is by no means unique 
to the small Authority, and the active member of a small Borough Council 
can justifiably feel that he is serving his local townspeople. 

It is hoped that in these remarks the writer has not given the impression 
that he considers the small Authority should not be allowed to continue its 
separate existence, because such would be very far from his intention and 
his beliefs. All that these notes have been intended to convey is to indicate 
that small Authorities have their own special administrative problems, but 
that solutions for those problems are not usually beyond the ingenuity of 
the members and officers of the Authority. Clearly, when the financial 
resources of the Authority are very small indeed, that Authority may find 
it difficult to justify its continued existence as a “‘ viable entity ” before the 
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reforming zeal of a Boundary Commission (or the County Council similarly 
engaged). Nevertheless, it is often the smaller Local Authorities—especially 
the ancient Charter Boroughs with centuries of tradition behind them—that 
enjoy the most democratic local government. Contested elections are often 
more frequent in the small towns than they are in the Counties (even for the 
corresponding constituencies for the County Council elections), or even in 
some conurbations with their emphasis on the party political structure; in 
itself a healthy indication of public interest in the affairs of the town. A 
sense of civic pride may more easily be kindled in a small market town than 
in a great industrial city, and it is not always the former kind of Authority 
which demands the highest rate from its ratepayers. Provided the present 
range of functions at present administered by the Authority can be increased, 
there is but little wrong with the administration of the average small Local 
Authority. 
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Public Corporations in Australia: 


Some Recent Developments 


By S. ENCEL 


Mr. Encel, who is Senior Lecturer in Political Science, Canberra 
University College, has recently been studying the public organization 
and control of atomic energy. 


IVE years ago, the Joint Committee of Public Accounts carried out its 

now historic investigation of the affairs of the Australian Aluminium 
Production Commission, a public corporation set up jointly in 1944 by the 
Commonwealth government and the Tasmanian State government to produce 
ingot aluminium at Bell Bay, on the coast of Tasmania. The Report was the 
subject of extraordinary public interest. The Press gave wide publicity to 
charges, made in evidence before the Committee, of extravagant expenditure 
amounting to millions of pounds, misuse of official cars, mismanagement 
and favouritism, conflicts between members and staff of the Commission, 
&c., &c. 

Aside from the nine days’ wonder engendered by newspaper publicity, 
the Committee’s inquiry was notable for the fact that it represented the first 
searching study ever made of the functioning of public corporations set up 
by the Commonwealth government. Since the Report was published, a 
number of changes have been made in the legislation under which those 
corporations are established, and it is the purpose of this article to review 
the influence of the P.A.C.’s criticisms in bringing about such changes. In 
order to appreciate the full significance of these developments, it will be 
necessary to set the P.A.C. Report in the context of the general history of 
the public corporation since 1942. 


PUBLIC CORPORATIONS SINCE THE WAR 


The great period of establishment of corporations by the Commonwealth 
occurred during the term of office of the Labour governments of 1941-49. 
Until that time, only a few corporations had been established, the three most 
important being the Commonwealth Bank (1911), the Commonwealth 
Railways (1917) and the Australian Broadcasting Commission (1932). The 
public corporation was, nevertheless, a familiar device in Australia, and has 
existed roughly in its present form since the Victorian Railway Act of 1883. 
Railways, savings banking, water supply and sewerage, electricity supply, 
urban transport, port control, and many other public services have for many 
years been run by corporations established by the State governments. The 
Commonwealth’s real activity in this field dates only from the war years, 
and 11 corporations are in existence which have been established since 1944. 


1Cf. the discussion of the report by L. C. Webb, “ Statutory Corporations under 
Review,” Public Administration (Sydney), Vol. 14, No. 3, 1955. 
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They are : 
1944—Australian Aluminium Production Commission (jointly with the 
State of Tasmania) ; 
1945—Australian National Airlines Commission ; 
1946—Joint Coal Board (with New South Wales) ; 
Overseas Telecommunications Commission ; 
1949—Snowy Mountains Hydro-Electric Authority ; 
1953—Australian Atomic Energy Commission ; 
Flax Commission ; 
1956—Australian Coastal Shipping Commission ; 
Export Payments Insurance Corporation ; 
1957—National Capital Development Commission ; 
Australian Wool Testing Authority. 

The above bodies clearly belong to the category of “ public corporation” 
as used in the literature of political science and public administration. The 
Commonwealth has, however, established since 1945 a far larger number 
of other statutory bodies which belong to the wider field of “ public 
enterprise.” They include the reconstituted Commonwealth Scientific and 
Industrial Research Organization ; the various commodity boards set up to 
regulate the export of primary products; Quantas Empire Airways, an 
incorporated company whose stock is held by the Commonwealth ; Tasman 
Empire Airways Ltd. and the Christmas Island Phosphate Commission, 
which are inter-governmental bodies ; Commonwealth Hostels Ltd., another 
Commonwealth-owned company; New Guinea Timbers Ltd., a mixed 
company; the Australian Broadcasting Control Board and the Australian 
Stevedoring Industry Authority, both of which are regulatory bodies. 

The P.A.C. has, unfortunately, given its imprimatur to “ statutory 
corporation ” where the more familiar term is “‘ public corporation.” The 
latter usage will be followed here. 

The corporations established before the war were put under a minimum 
of governmental interference, and enjoyed considerable autonomy in regard 
to finance, staffing and general policy. In 1937, however, the Royal Con- 
mission on Banking proposed that the Commonwealth Bank should be 
subject to ministerial direction, and since 1942 there has been a steady trend 
towards tighter supervision. This has been manifested particularly in the 
increased powers of the Treasury and of the Public Service Board (which 
is responsible for all aspects of personnel management) over the affairs of 
corporations.‘ In 1942, a Joint Parliamentary Committee on Broadcasting 
recommended extensive changes in the administration of the Australian 
Broadcasting Commission (A.B.C.) to bring it under stricter government 
control. This report also influenced the structure of the corporations set 
up by the Federal government from 1944 onwards, commencing with the 
Aluminium Production Commission. In 1945, the Prime Minister, Mr J. B. 
Chifley, set up an inter-departmental committee under the chairmanship of 
Mr J. T. Pinner to examine the organization and staffing of Commonwealth 


1T. H. Kewley, “ Australian Commonwealth Government Corporations,” Public 
Administration (London), Vol. 28, No! 3, 1950. 
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agencies, and one of its recommendations was that the personnel policies 
of public corporations should be brought in line with those prevailing in the 
Commonwealth Public Service. 


THE INCREASE IN GOVERNMENTAL CONTROL 


As a result of this combination of influences, and of the universal trend 
towards greater government participation in economic life, all Commonwealth 
corporations set up since the war have included fairly strict provisions for 
governmental control. In the debate on the second reading of the Science 
and Industry Bill, 1949, Mr Chifley declared that “‘ as Treasurer, I was not 
happy that any large organization engaged on work for the Commonwealth 
should remain outside the scrutiny of the Public Service Board. I was 
concerned that there should be a uniform standard of conditions and 
remuneration throughout all Government departments and organizations 
working for the Commonwealth.’’! 


Ministerial Powers of Direction 


As a result of this policy, corporations became subject to a variety of detailed 
powers of direction conferred on their responsible Minister. The Australian 
National Airlines Commission, the A.B.C., the Coastal Shipping Commission, 
and the Overseas Telecommunications Commission are all subject to directions 
regarding the establishment and maintenance of services. Several statutes, 
notably those of the Aluminium Production Commission and the National 
Capital Development Commission, contain a provision that the Minister is 
to be kept informed of the activities of the Commission. Where a corporation 
has the power to levy rates and charges, ministerial approval is required. 
The Minister is required to approve all appointments whose salary is in 
excess of a certain figure (currently £2,500); he must approve contracts, 
sale or purchase of land, and similar transactions involving more than a certain 
sum of money, which varies as between different corporations. In the case 
of the Snowy Mountains Hydro-Electric Authority, responsibility is shared 
between the Minister-in-charge and the Treasurer ; the latter fixes the price 
of power on the recommendation of the Minister. This Authority is also 
required to send monthly accounts to the Minister. 


Departmental Representation 


One particular method adopted to secure stronger government control over 
corporation affairs was to appoint a serving departmental official as a member 
of the controlling board of the corporation. The Broadcasting Act of 1948 

vided for enlargement of the A.B.C. to include one representative each 
.. «ae Postmaster-General’s Department and of the Treasury, a provision 
which stood until 1956. In the case of the Coastal Shipping Commission, 
the Secretary of the Department of Shipping and Transport is a member, 
although this is not specifically provided for in the Act. (The Australian 
Shipping Board, which preceded the Commission, had even stronger 
departmental representation.) The Aluminium Production Commission has 


*Commonwealth Parliamentary Debates, Vol. 201, p. 1557. 
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always contained a departmental representative, and since 1952 one of its 
members has always been 2 Treasury official. (The present Tasmanian 
representative on the Commission is the Under-Secretary of the Tasmanian 
Treasury.) The Australian National Airlines Commission has normally 
included one serving departmental official, as is the case also with the Overseas 
Telecommunications Commission. 


Personnel Policy 


Control over corporation personnel policy has been tightened progressively 
since the report of the Broadcasting Committee in 1942 and of the Pinner 
Committee in 1945. Since the war, the commonest practice has been to 
prescribe that the terms and conditions of service shall be subject to the 
approval of the Public Service Board. In one or two instances, such as the 
A.B.C., the Authority is required by its Act to bring its personnel structure 
into line with the standards of the Commonwealth Public Service, while in 
the case of the Broadcasting Control Board, officers are actually employed 
under the Public Service Act. It has been alleged that, in practice, Treasury 
as well as Public Service Board authority is now exercised over personnel 


matters: “‘ Particularly in the case of public corporations financed by annual . 


appropriation, it has become common for the Treasury, in the exercise of 
its financial responsibilities, to question salary rates which it regards as 
inappropriate.””! 

Another important factor reducing the control of corporations over their 
personnel has been the growth of arbitration. The Public Service Arbitration 
Act gives the Arbitrator jurisdiction over all Commonwealth public institutions 
or authorities. Only three Commonwealth corporations are outside this 
jurisdiction, namely the Aluminium Production Commission, the Coastal 
Shipping Commission, and the Airlines Commission, In each of these 
cases a provision has been inserted in the statute expressly excluding them 
from the Arbitrator’s control, but only after confusion had already arisen 
because a number of their employees were working under awards made 
by the Commonwealth Arbitration Commission, while others came under 
the control of the Public Service Arbitrator. 


Finance 


The most important respect in which government control has been tightened 
in Australia, as elsewhere, is finance. -Commonwealth corporations, with 
one or two exceptions, have no independent sources of revenue, and no 
power to raise their own capital, which is usually obtained by Parliamentary 
appropriation. The Treasurer is given power to advance capital to the 
corporation on terms and conditions approved by him; supplementary 
funds are normally provided through a Commonwealth Bank overdraft. 
Only a few Commonwealth corporations have their finances within the 


Budget, and the Commonwealth Railways is the only one whose detailed } 


1L. C. Webb, in a memorandum to the Public Accounts Committee published as 
Appendix 16 to the 22nd Report, 1955. Treasury officials deny the validity of this 
opinion, pointing out that if changes in establishment are approved by the Public Service 
Board, the Treasury will only very rarely refuse to find the money. 
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estimates are published as part of the Budget. Since 1955, however, it has 
been common practice to publish, within the general estimates, “‘ one-line 
appropriations ” giving the total figure for the coming financial year. 
Corporations treated in this way are the A.B.C., the Atomic Energy 
Commission, the Broadcasting Control Board, and the National Capital 
Development Commission. Each of these also publishes a balance sheet 
in the Budget papers, as does the Commonwealth Bank. These corporations 
are treated in this way because they depend for their finance on Parliamentary 
appropriation ; however, their internal arrangements are not subject to 
Parliamentary scrutiny as in the case of the Railways. There seems to be 
no good reason, apart from tradition, for treating the Railways in this way. 
In addition, whenever Parliament is required to appropriate an amount to 
advance to a particular corporation, the round sum appears in the estimates 
of the responsible department. In the 1958-59 estimates, for instance, there 
is an appropriation for the Aluminium Production Commission shown in 
the estimates of the Department of National Development. 


A number of features of financial administration have been altered since 
the report of the Public Accounts Committee on the Aluminium Production 
Commission, and will be discussed later. However, the following general 
features still apply to Commonwealth corporations : 

(a) each corporation is authorized to keep its own bank account ; 

(b) corporations are required to submit annual estimates to the responsible 
Minister ; 

(c) several corporations are empowered, with the approval of the Treasurer, 
to set aside amounts for reserves and depreciation ; 

(d) each corporation must present an annual report and statement of accounts 
to Parliament. 


THE INQUIRY BY THE PUBLIC ACCOUNTS COMMITTEE 


The Joint Committee of Public Accounts, modelled directly on the British 
Public Accounts Committee, has had a chequered career. It was originally 
established in 1913, with members from both Houses of the Federal 
Parliament. After doing some useful work, it degenerated more and more 
into a party forum; and in 1932 was abolished as an economy measure. 
An Act to re-establish the Committee was passed in 1951, and it was actually 
constituted for the first time in the following year. A great deal of its current 
liveliness is undoubtedly due to Professor F. A. Bland, who has been its 
Chairman continuously since its re-establishment. Equally, some of the 
more eccentric aspects of the Committee’s reports may be traced to Professor 
Bland’s ideas on public finance, on federalism, and his “‘ romantic ” conception 
of the public corporation.1 The Committee’s use of the term “ statutory 
corporation ”’ is probably not unconnected with the fact that Professor Bland 
has consistently used it in his numerous writings on the subject. 


_ Webb (loc. cit) divides students of the public corporation into “ realists” and 

fomantics.” ‘The latter, who include W. A. Robson and Herbert Morrison as well as 
Bland, are those who genuinely believe that corporations have virtues denied to ordinary 
government departments. 
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Under its Act, the Committee is given the duties of examining the reports 
of the Auditor-General, and the receipts and expenditure of the Common- 
wealth. Public corporations come within its purview because the Auditor- 
General is responsible for auditing the accounts of all Commonwealth agencies, 
whether departments, public corporations or statutory boards. 

The Aluminium Production Commission was established as a result of 
the shortage of aluminium that afflicted Australia during the war. In 1941 
the government of the day decided, on expert advice, to overcome this shortage, 
which it was expected would continue after the war, by establishing a local 
aluminium industry. Deposits of bauxite were known to exist at several 
places in Australia (although the richest deposits have been discovered only 
since the war), and Tasmania was selected as the location for the extraction 
plant because of the availability of cheap hydro-electric power. The site 
chosen was Bell Bay, at the mouth of the Tamar river, 40 miles below the 
city of Launceston. In the event, the plan was put into effect by the Curtin 
Labour Government in 1944, under an Act which gave effect to agreeinents 
between the Commonwealth and State governments. The Commonwealth 
has no direct constitutional power to engage in such activities, but a subterfuge 
was used by which the Commission was set up “to promote the naval, 
military and air defence of the Commonwealth.” The participation of the 
State government was a further buttress against constitutional doubt. 

Originally, the Commission comprised four members, two representing 
the Commonwealth and two the Tasmanian Government, each member 
having a deputy. In 1952, the original Act was extensively amended to 
provide for five members (without deputies), of whom only one was nominated 
by Tasmania. At the same time, Commonwealth contributions to the cost 
of the scheme were greatly increased, so that by the end of 1954 the 
Commonwealth had contributed £10.5 m. as compared with Tasmania’s 
£1.5 m. (Originally, the estimated cost was £3 m., to be shared equally.) 
The Aluminium Production Trust Account opened in 1944 was replaced 
by an ordinary account with the Commonwealth Bank, and the amended 
Act provided that the Commission’s accounts were to be “ kept in a form 
approved by the Commonwealth Treasury.” The significance of these details 
will shortly become apparent. 

The Committee, as already hinted, described the public corporation as a 
device possessing flexibility in administration and independence from close 
political control, attributes “‘ seldom present in ordinary government depart- 
ments.”! The Committee fortified its views by obtaining a number of legal 
opinions from the Solicitor-General (who, in Australia, is the permanent 
head of the Attorney-General’s Department). On the distinction between 
departments and corporations, the Solicitor-General stated in Appendix 4: 
(1) The Commission is not an ordinary department of State, and the 

ordinary day-to-day administration of its business undertaking is vested 
in it, though there are some few important business steps which it 
may not take without the approval either of the Minister or of the 
Treasurer ; 


121st Report of the Public Accounts Committee, 1954, p. 3. The Report was 
published in two parts, the 22nd Report appearing only in 1955. Pagination of the two 
reports is continuous, and page references alone will be given. 
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(2) On the other hand, the Minister is entitled to receive, from the Auditor- 
General and from the Commission itself, much information about the 
affairs of the Commission, and (apart from the specific cases where the 
Commission cannot act without his approval) the Commission is subject 
generally to any directions he may give on behalf of the Commonwealth 
and the State ; 

(3) In addition, four out of five members of the Commission are appointed 
not as so many individuals chosen to conduct a business enterprise, but 
as ‘ representatives of the Commonwealth,’ and as such are undoubtedly 
subject to instruction from the Minister on behalf of the government.” 

The Solicitor-General then went on to state that, legally speaking, the 
Minister was “in a position to make himself just as fully responsible for 
the operations of the Commission, if he so wished, as he is for the affairs 
of his Department. . . . In my opinion, constitutional practice does not 
require the Minister to assume, and would not justify him assuming, the 
same degree of detailed responsibility for the Commission as he does and 
should for his Department.” 

The Committee upheld this view and argued that if the Minister were 
to accept a responsibility for the affairs of a public corporation similar to 
that which he accepted for the activities of a department, “ there would 
be no point in creating a statutory corporation at all; indeed, such action 
would merely complicate the machinery of administration without affording 
any advantage.” And it concluded at page 62: “‘ the status of the statutory 
corporation is very different from that of a conventional government depart- 
ment. Recourse to this kind of government agency carries with it a profound 
modification of the principle of Parliamentary control and of the doctrine 
of ministerial responsibility.” 

This discussion is indicative of the air of unreality, or to use Professor 
Webb’s term, romanticism, that occasionally envelops the Report and some 
of the legal opinions attached to it. The distinctions just quoted are of little 
value in practical politics. The days are long past when Sir Robert Peel 
could personally supervise the affairs of all departments. In practice, any 
large government department carries out numerous acts of administration 
for which the Minister could not, by any reasonable person, be regarded 
as directly responsible. It is only when an administrative act reaches the 
stature of a matter of policy that the Minister’s responsibility becomes 
politically important. This was demonstrated in the Crichel Down case, 
where it was evident that the ultimate resignation of the Minister for 
Agriculture was less the result of maladministration by his department, than 
of the fact that the particular act of administration represented a policy 
unpopular with the farming community. Moreover, as Professor S. E. Finer 
has recently shown, there is no clear doctrine in such cases.! The political 
responsibility of the Minister for an administrative act by his department 
will vary in practice from case to case, and because of this, attempts to make 
distinctions between departments and corporations, whatever their legal 
value, are frequently unhelpful. 
ou _—— Responsibility of Ministers,” Public Administration, Vol. 34, 
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A similar point was made by Professor Webb in a memorandum submitted 
to the Committee during its deliberations. He challenged the Solicitor- 
General’s view that “ business efficiency and flexibility” involve some 
“‘ derogation” from complete ministerial responsibility. The Solicitor- 
General had argued that reliance must be placed on convention rather than 
law. Webb’s argument is that in a situation where there are no clear 
conventions it is pointless to attempt to abide by them, and that the answer 
is rather to attempt to define relations as carefully as possible in the statute. 
If this were done, there need be no conflict between ministerial responsibility 
and business flexibility. 


VIEWS ON MINISTERIAL-BOARD RELATIONS 


The extent to which the Minister should keep in touch with the corporation, 
and the extent to which the corporation on its side should be obliged to 
inform the Minister of its doings, was one of the most important problems 
aired before the Committee. The Committee’s general conclusion was that 
no uniform method of liaison with the Minister was either possible or 
desirable. In formulating its views, the Committee asked the heads of seven 
Commonwealth corporations to give statements of their own opinions on 
this question. At this stage of its deliberations, the Committee had reached 
the point of urging that the minutes of Board meetings should be sent to 
the Minister, a suggestion which was unanimously resisted by the corporation 
chairmen who were consulted. Their main argument was that contact 
should be primarily between the Minister and the Chairman of the Board, 
Otherwise, the Minister might become unduly interested and involved in 
the day-to-day management of the corporation, and he might in turn be 
held directly responsible for certain acts of the corporation if his link with 
it was so close. The Committee accordingly retreated from its original 
view and concluded: “ We support the attitude of resolute but responsible 
determination to maintain the existing status of substantial autonomy.” 

Sir Richard Boyer, Chairman of the A.B.C., suggested that the object of 
establishing a statutory authority was “ precisely that of devolving some 
portion of a Minister’s authority and, therefore, responsibility on a special 
body constituted with that degree of independence necessary for the purpose 

. one is therefore entitled to assume that in the case of a statutory authority 
there are distinct areas of Corporation and Ministerial responsibility for 
which each must be held accountable and which cannot be shared.” He 
argued that if too much information on matters “ coming within the clear 
jurisdiction of the corporation” was supplied to the Minister, the results 
would be embarrassing to the Minister “‘ much more than to the corporation 
itself, the latter, in fact, devolving on the Minister through the information 
some portion of responsibility which the Act may have laid squarely upon 
the corporation.” 


1Appendix 16. Similar arguments are advanced in a recent British work (Mackenzie 
and Grove, Central Administration in Britain, p. 438). 


2P. 67. 
%Appendix 15. 
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Mr J. E. S. Stevens, Chairman of the Atomic Energy Commission, touched 
on the problem of geographical distance which might occur, and also on the 
problems raised by the differing composition of corporation boards. He 
suggested that “a Commission composed entirely or substantially of outside 
businessmen is perhaps less likely to keep its Minister as fully informed 
as one headed by-or including members with an intimate knowledge of the 
Public Service and of how the machinery of government works.” (It seems 
that this has not escaped the notice of governments.) Stevens went on to 
say that this would not be the result of any deliberate policy, but rather 
that businessmen “ probably are not as fully aware of the problems facing 
the Minister or of the extent to which the spending of public money has 
to be policed.” He also pointed out that in the case of the Atomic Energy 
Commission, special problems arose because of the nature of its work. In 
the new and rapidly changing field of atomic energy, “‘ there must of necessity 
be the closest contact between Minister and Commission, because of the 
number of international and political aspects, many of which require the 
attention of Cabinet. There is also a very active public interest which 
manifests itself in many ways and thus invites the attention of the Minister 
to our activities and plans.” 

Mr N. K. S. Brodribb, Chairman of the Aluminium Production Com- 
mission, was the only one of the Chairmen who argued against closer 
legislative definition of the respective responsibilities of Minister and Com- 
mission. ‘‘ The means of contact between the Minister and the Commission 
is something which must be left to the parties concerned to work out according 
to circumstance and be established according to the needs of the personalities 
involved. ... . The relation must be developed by personal contact and 
through regular discussion with the Minister of the policy problems 
confronting the Commission.”? 

In evidence, Mr Brodribb amplified the situation as it actually existed. 
He stated that the Minister was always invited to attend meetings of the 
Commission when something came up on which his advice was desired. 
Asked by Senator Byrne whether the Treasury representative on the Com- 
mission was used as a mouthpiece because he was located in Canberra, 
Mr Brodribb was non-committal, replying that it was within the province 
of any member of the Commission to have direct discussions with the Minister 
if it was desirable or necessary. He added that the Commission would not 
object to any of its members reporting individually to the body he 
represented. 

Mr Brodribb’s observations were a notable piece of understatement, as 
he must have been aware that not only did the Tasmanian representatives 
report to their own Government, but that the responsible Commonwealth 
Minister (the Minister for Supply, Mr Beale) had been lobbied frequently 
by individual members of the Commission and also by senior members of 
the Commission’s staff. Some of this backstairs activity was disclosed in 
evidence before the P.A.C., but a great deal more went officially unreported. 


1Appendix 19. 
Ibid. 


* Minutes of evidence, p. 59. 
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Another corporation in a delicate position because of inter-governmental 
relations is the Snowy Mountains Hydro-Electric Authority, which is by 
far the largest and costliest public works undertaking ever launched in 
Australia. Like the Aluminium Production Commission, its constitutional 
status depends on the Defence power, and its activities in connection with 
water conservation and electricity generation will have enormous direct 
influence on the two neighbouring States of New South Wales and Victoria. 
The Commonwealth has taken great care to obtain the agreement of these 
two State governments at all stages, and has maintained a fairly meticulous 
control over the Authority’s affairs. The Commissioner, Sir William Hudson, 
told the P.A.C. that the Minister was frequently in the habit of calling for 
special reports on the financial and economic aspects of power generation, 
and also matters such as negotiations with the States at the official level, 
the effect on the Authority of financial controls imposed by the Treasurer, 
industrial relations, and any important alterations to the plans for the 
development of the Snowy Mountains area. At that time, the financial 
affairs of the Authority were covered by a special financial directive issued 
by the Treasurer. Any approaches made to the Treasury concerning the 
matters covered by this directive had to be made through the Minister, and 
Sir William Hudson observed that “ this affords the Minister the opportunity, 
which in practice he always takes, of supporting or opposing any such 
matters.”! 


OFFICIALS ON BOARDS 


The policy of placing departmental officials, especially Treasury officials, on 
the controlling Boards of corporations has been followed regularly since 
1944, The practice was particularly dear to the heart of the late Mr Chifley, 
who was Treasurer in the Curtin Government from 1941 to 1945, and retained 
the portfolio on becoming Prime Minister in 1945. These officials were 
supposed to act, in some undefined way, as “ representatives” of the 
government. The history of the Australian Aluminium Production Com- 
mission provided striking illustrations of the confusion aroused by this policy. 

In 1952, Mr J. E. S. Stevens, then head of the Department of Supply, 
was appointed a deputy member of the Commission, with explicit instructions 
to look into the state of its accounts, which had already been the subject 
of adverse comment by the Auditor-General. There was at this time a 
Treasury official (Mr P. W. Nette) occupying the other position of deputy 
member for the Commonwealth. Stevens reported that the accounts and 
the costing system of the Commission were in a chaotic state. The Minister 
then spoke to the Chairman of the Commission (at that time, Mr G. H. 
Watson, a Sydney industrialist). Watson argued that it was not his respon- 
sibility to look after the details of accounting and pointed out that the 
Commission included both a Treasury representative and a cost accountant 
(Mr W. D. Scott, of Sydney). In response to the criticisms, he offered to 
resign, but was persuaded to stay on until the Commission was reconstituted. 
In evidence, he described a conflict over rent to be charged for houses built 


1Appendix 19. The financial directive was withdrawn in 1955. 
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by the Commission. In this argument, Mr Nette’s successor, Mr D. J. 
Hibberd, was obviously regarded by the other members as a representative 
of the Treasury rather than as a member of the Commission. 

The legal problem was discussed in evidence by the Solicitor-General, 
Professor K. H. Bailey, who suggested that “the position of a Treasury 
officer on this Commission is that of a representative of the Commonwealth, 
selected no doubt by the Commonwealth and appointed by the Governor- 
General because of his special knowledge and his special qualifications, but 
not as a representative of the Treasury.” If there was a clash between the 
Commission and the Treasury, the only way of resolving it was to raise it 
to Cabinet level. “If I may say so respectfully, I do not think that there 
is warrant for regarding any member of the Commission as a representative 
of a department or of anybody but the Commonwealth. This, too, it seems 
to me, is a sphere of convention rather than law.”’? 

The Committee dwelt at length on this problem. “In certain fields, great 
weight will be placed by the other members of the board upon the views 
and judgment of the Treasury official, and he will in consequence tend to 
see his general duty as a member of the Commission in the light of his position 
as a Treasury official. . . . In that capacity he may, as-Mr Hibberd stated 
in his evidence, feel called upon to advise his permanent head or the Treasurer 
of the situation that is causing him concern.” The Report continues: “ If 
the view be accepted that the status, functions and responsibilities of a 
Treasury official are no different from those of any other member of the 
Commission, there is little purpose in such an appointment.” 

The Committee went beyond this to argue that the appointment not only 
of Treasury officers but of any serving officials should be eschewed. “ If, 
in the discretion of the Minister, it is desirable that a person who is, in effect, 
his representative on the board should be appointed to a board, then the 
Minister has the power to make that appointment; but we consider that 
in the ordinary run of events such an appointment gives rise to more problems 
than it solves. . . . As in the case of the Treasury official, we consider the 
appointment of a departmental representative from the ‘ responsible depart- 
ment’ would have to be capable of clear justification in the light of the 
manifest objections that could be raised to it.’’* 


FINANCIAL RESPONSIBILITY 


Confusion reached its zenith when the P.A.C. came to examine the respective 
financial responsibilities of the corporation, the Minister, the Treasury and 
the Auditor-General. The Solicitor-General gave an opinion on this question 
which drew attention to the uncertainty arising from the fact that corporations 
were made subject to the Audit Act. He observed that if there was any 
intention to distinguish between the financial responsibility of a government 
department and of a public corporation, it was clearly only the “ basic 


1Minutes of evidence, pp. 293, 298. 
*Ibid., p. 10. 

*Report, p. 14. 

‘]bid. 
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requirements,” and not the detailed provisions of the Audit Act which should 
apply to a corporation. He also emphasized that it was doubtful whether 
the payment of moneys into a Trust Account was a suitable method of finance 
for a public corporation, since Trust Accounts come entirely within the 
scope of the Audit Act. The use of Trust Accounts therefore controverted 
any assumption that the corporation would have some latitude in its finances, 
A further problem arose from the wording which became common in the 
statutes setting up public corporations after 1942. In most of these, there 
was a statement to the effect that the corporation “ shall keep accounts in 
the form approved by the Treasurer.” In a long and reasoned argument, 
the Solicitor-General pointed out that the only legal meaning which could 
be attached to this was that the Treasury was completely responsible for the 
corporation’s accounts; if it had been intended only that the Treasury 
should prescribe the form of a balance sheet, the proper words would have 
been “ present” rather than “ keep ” accounts. 

The legal confusion about the respective roles of the Treasury and of the 
Auditor-General, combined with the presence of a Treasury official on the 
Commission, created a situation in which all parties to the matter disclaimed 
responsibility for the chaos which had actually existed. In evidence, 
Mr Hibberd asserted that it was the responsibility of the Commission to 
ensure that it had a proper system of accounts. If it did not do so, then 
it was the duty of the Minister in charge of the corporation to take action 
on any adverse report by the Auditor-General. This view was challenged 
by the Auditor-General, Mr Brophy, who argued that it was the Treasury’s 
responsibility to police the matter.2 Faced with this wrangle, the Committee 
proceeded to argue against its general opinion in favour of corporate autonomy, 
by recommending that the Minister with a responsibility for the corporation 
should be responsible for approving the form of accounts kept by the 
Commission. ‘‘ We believe that the principles of ministerial responsibility 
would be more effectively observed if the Minister, after consultation with 
the Treasurer, approved the form of accounts for the statutory corporation 
in question. . . . Assuming the Minister to be responsible for the general 
operations of the corporation, it follows that he should also be responsible 
for approving the form in which the accounts of the body are kept. ... 
We regard the Treasurer’s proper responsibility as lying rather in an overall 
supervision of the accounts than in the manner of their presentation : his 
should be a power to prompt and constrain, not to prescribe and present.” 

The Committee, although in the politest terms, took both the Auditor- 
General and the Treasury representative to task for passing the buck about 
their failure to take positive steps to remedy the chaotic state of the Com- 
mission’s accounts. Section 45 of the Audit Act empowers the Auditor- 
General to report irregularities direct to the Treasurer without waiting for 
his report to Parliament. The Auditor-General, Mr Brophy, however, made 
the remarkable statement in evidence that he did not think the situation was 


1Appendix 5. 
2Minutes of evidence, p. 187. 
*Report, p. 70. 
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sufficiently serious, and added that the Treasury should have been familiar 
with the situation in any case because they had a representative on the 
Commission. The latter view, needless to say, was strongly opposed by 
Mr Hibberd.1 The Committee suggested that audit by the Auditor-General 
might not be the most suitable method for a corporation, and drew attention 
to the fact that, in Britain, public corporations were subject to audit by 
private firms designated with the approval of the responsible Minister.? 
As a positive recommendation, it suggested the overhaul of the Audit Act 
to provide for the special needs of corporations. 


OTHER CRITICISMS 


Two other matters raised in the Report may be briefly mentioned. The 
Committee drew attention to the absence of uniform provisions in the various 
Acts requiring a member of a corporation to state any pecuniary interest 
he might have in the corporation’s transactions. While the former Chairman 
of the Aluminium Production Commission had acted correctly in not taking 
part in discussions on contracts with firms in which he was interested, he 
had omitted to tell the Minister about his interest.* In another case, one 
ot the Tasmanian representatives on the Commission had not even mentioned 
his interest in a particular transaction. The Committee recommended that 
a uniform provision be inserted in all statutes along the lines of the provision 
appearing in the British Act of 1954 constituting the Atomic Energy Authority, 
by which a member of the Board financially interested in a particular 
transaction has to declare his interest and to take no part in the Board’s 
discussion of the matter. 

The Committee also criticized the unsatisfactory state of affairs which 
arose in the Aluminium Production Commission because of the absence of 
a chief executive officer. During evidence, it became clear that the absence 
of straightforward lines of authority had led to several unfortunate incidents, 
and even after the appointment of a General Manager some of this confusion 
had persisted. The Vice-Chairman of the Commission, Mr Benjamin, stated 
his belief that “a Commission of this nature could have functioned quite 
adequately from the inception had it been given the authority to appoint a 
General Manager at whatever the cost. Then the General Manager would 
have been in a position to advise the Commission right along.”4 The 
Chairman of the Commission, Mr Brodribb, agreed that the chief executive 
officer should be the General Manager, and that a full-time chairman was 
not necessary. The Report hinted delicately that the Minister might have 


1Minutes of evidence, p. 180. 


*The Committee was apparently unaware of the additional facts that, in Canada, 
rege are not necessarily subject to audit by the Auditor-General, and that in 
a o system of audit had been developed by the General Accounting Office 

ce ’ 

*Companies of which Mr Watson was a director had, in fact, had considerable business 
dealings with the Commission. Mr Watson said, rather plaintively, that the lot of 
business man working for the government was not a happy one, 


‘Minutes of evidence, p. 332. 
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been partly to blame for this situation because he would not agree for some 
time to the appointment of a General Manager at the salary which the board 
proposed. 


THE AFTERMATH OF THE REPORT 


The effects of the P.A.C.’s investigation may be seen in the legislation passed 
since that date. Since 1956, a number of new corporations have been 
established and the legislation relating to existing ones has been extensively 
amended. In all cases extensive changes have been made in provisions 
dealing with financial responsibility, audit, and the composition and pro- 
ceedings of controlling boards. 


Financial Responsibility 

At the time of the P.A.C. inquiry the Audit Act applied in part to three 
corporations, the Atomic Energy Commission, the A.B.C., and the Broad- 
casting Control Board, all of which operated through Trust Accounts covered 
by Section 62A of the Audit Act. The Aluminium Production Commission 
had also operated under a Trust Account until the amending legislation of 
1952, and one of the main elements of confusion in its history arose from 
the fact that the 1952 Act was not proclaimed until October of that year. 
As a consequence, the Commission began the financial year 1952-53 with 
its finances still controlled through a Trust Account. It appears that laxity 
in the Treasury about making a change contributed to the subsequent 
confusion, especially as the Auditor-General’s dissatisfaction with the 
Commission’s accounts became marked at about this time.! 

Mr Hibberd explained to the P.A.C. that corporations established since 
1944 had been placed under Trust Funds because it was thought that this 
would provide a convenient method of Treasury supervision. In effect, a 
Trust Fund plays a similar role to the “ revolving funds ” which are common 
practice in the case of public corporations in the States. By 1952, the 
Treasury’s original keenness about the use of Trust Funds had waned 
considerably as the result of some unfortunate experiences, notably with the 
Postmaster-General’s Department. The prevailing Treasury view now 
appears to be that tighter control can be exercised if corporations are required 
to spend money in accordance with their estimates. In the legislation passed 
since 1956, Trust Accounts have been dropped. 

The Report recommended certain ways of tightening financial control over 
the corporation which have not been translated into legislation. Both the 
Committee and the Auditor-General proposed changes which would have 
placed considerable onus on the responsible Minister. The Auditor-General’s 
Report for 1954-55 made recommendations that the estimates of corporations 
should be in a form approved by the Minister, and that the power to write 
off losses should also be vested in the Minister. The Treasury has not 
favoured this approach, on the grounds that such an increase of contrd 
would effectively destroy whatever financial independence was possible for 


1It was admitted in evidence that Treasury officials acted on the view that, since the 


financial year had already run several months, it would save trouble to continue the Trust § orpo: 


Account procedure until it was over. Legally, of course, this was improper. 
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acorporation. The Treasury view supports the vesting of financial respon- 
sibility in the corporation itself, subject to the overriding control of the 
Minister and the Treasury. This may be seen in the provisions enacted 
since 1956, which are similar in all cases, with some individual variations. 
The provisions introduced into the atomic energy legislation in 1958 may be 
taken as an example.. These are that the Commission is to submit estimates 
to the Minister ; that it is not to spend money except in accordance with the 
estimates approved by the Treasurer; and that money not immediately 
required can be invested on fixed deposit or in Commonwealth securities. 
The Commission is authorized to borrow on overdraft (in practice, from the 
Commonwealth Bank) and any profits are to be applied as the Minister, 
with the concurrence of the Treasury, may direct. 

The only important respect in which these provisions differ as between 
corporations concerns the spending of money in accordance with the estimates. 
The Atomic Energy Commission, the A.B.C. and the Broadcasting Control 
Board are dependent for their finance on Parliamentary appropriations. 
Their financial statements are, consequently, published in the Budget papers, 
but they differ from the Commonwealth Railways, which has always been 
subject to budgetary control, in that only a one-line appropriation is shown. 
All corporations, however, are required to submit their estimates to the 
responsible Minister for approval. 


Accounting and Audit 


Responsibility for accounting is placed squarely on the corporations them- 
selves. The legislation provides that each corporation is to keep proper 
accounts, and that it “ shall do all things necessary to ensure that all payments 
out of its moneys are correctly made.” In most of the Acts, the corporation 
is enjoined to keep its accounts “‘ in accordance with the accounting principles 
generally applied in commercial practice’ ; the Atomic Energy Commission, 
however, is to keep its accounts “in accordance with generally accepted 
accounting principles.” These forms of words were devised in the Treasury 
in order to make it clear that the form of the corporation’s internal accounts 
is its own business; the Treasury’s responsibility is restricted to the 
information which must appear in the published accounts. 

The new Acts also spell out the responsibility of the Auditor-General in 
some detail. He is required to draw irregularities to the Minister’s attention 
“forthwith ” ; he is also required to report the results of his annual audit 
to the Minister ; the Auditor-General or his delegate is entitled to access 
to corporation records, and may make copies or take extracts from such 
documents. The Auditor-General or his delegate may also require any 
member, officer or employee of the Commission to supply him with infor- 
mation necessary for the conduct of an audit. A second clause lays down 
that the annual financial statement of the corporation is to be submitted 


‘Students of the public corporation will notice the similarity with the provision in the 

‘S. Government Corporation Control Act of 1945, which states that accounts are to be 
kept “in accordance with the principles and procedures applicable to commercial 
corporate transactions.” ‘Treasury officials to whom I pointed this out were taken aback 
to find that their problems had such close parallels overseas. 
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first to the Auditor-General, who is required to report to the Minister whether 
the accounts are satisfactory. The Treasury’s responsibility is made clear 
by requiring that the annual financial statement of the corporation is to 
be in a form approved by the Treasurer. 


Composition and Proceedings of Controlling Boards 


The new legislation has also cleared up any ambiguity in the relation between 
a corporation and its chief executive officer. The provisions vary somewhat 
as between the various bodies. In the case of the Coastal Shipping Com- 
mission, the General Manager is styled Chief Executive Officer ; the Export 
Payments Insurance Corporation is required to appoint a “‘ Principal Executive 
Officer ” ; the Australian Wool Testing Authority is to appoint a Director; 
and the Atomic Energy Commission is to appoint an Executive Commissioner. 

The problem of pecuniary interest by a Board member in any of the 
corporation’s transactions, which was the subject of much adverse comment 
by the Public Accounts Committee, has also been the subject of uniform 
provisions in all the Acts passed since 1956. Previously, some Acts made 
no reference to this question, but in most cases a Commissioner was required 
to vacate his position if he was financially interested (other than as a share- 
holder) in a contract made by the corporation. As recommended by the 
P.A.C., the new legislation follows the lines of the United Kingdom Atomic 
Energy Authority Act of 1954. Accordingly, the new legislation provides 
that a board member must declare his interest and must not participate in 
discussion of the transaction. It further provides that if a member fails 
to disclose his interest, the Governor-General shall declare his office vacant. 
In cases where members of the board are full-time, the previous rule applies 
—i.e. the position must be vacated if the commissioner is financially interested 
in a contract. 

Another change which has been made in several of these Acts is to provide 
for instances where no clear relationship between the Board and the Minister 
was laid down. In such cases, the Acts now provide that the Minister must 
be kept informed. The Act constituting the National Capital Development 
Commission provides that the Commission must report quarterly to the 
Minister, and includes a provision for the resolution of disagreements similar 
to that applying in the case of the Commonwealth Bank. No change ha 
been made where the original Act made specific provision for the relation 
between the Board and the Minister. © 


UNFINISHED BUSINESS 


The investigations of the Public Accounts Committee indicated that the 
problems of the public corporation had been given little real thought, and 
that the techniques which were supposed to provide for closer government 
supervision were too often ineffective or merely irritating. The lack of 
sophistication at the official level is, to some extent, a reflection of attitudes 
at the political level. The P.A.C. deplored the prevalent attitude which 
regarded ministerial interference in the affairs of public corporations # 
right and proper. “ There is often a vigorously expressed claim that Ministers 
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must be responsible for the statutory corporation in a similar manner as 
they are for the ordinary government department.” Almost precisely at 
the time the 21st Report was published, an incident of this sort occurred 
in the Federal Parliament. In the Senate, a Tasmanian Liberal member 
(Senator Henty) asked a question about the cost of a new branch of the 
Commonwealth Bank in Hobart. The Government reply was that the matter 
concerned ‘“‘ the internal administration of the Bank, which is a matter for the 
Bank to determine.” Exception was taken to this statement by Senator Gorton 
(Liberal, Victoria), who insisted that Parliament had the right to ask questions 
about the administration of statutory bodies, an opinion which was refuted 
by Senator Spooner, replying for the Government. The matter arose again 
some time later in the House of Representatives, when a question was asked 
about the use of a private aeroplane owned by the Commonwealth Bank. 
The Treasurer, Sir Arthur Fadden, replied that this was also a matter of 
internal administration. ? 

Commonwealth Ministers have not always shown such clarity of thought. 
In 1953, during the debate on the Bill to set up the Flax Industry Commission, 
the responsible Minister (Mr McEwen) was twice under fire from Opposition 
members. In one case it was pointed out that, despite the Liberal Govern- 
ment’s professed view that corporations should be free as possible from 
ministerial interference, the Act was the only one, apart from the Atomic 
Energy Act, which gave the Minister a straightforward power of general 
direction. Mr McEwen was evidently embarrassed by this observation, 
and could say nothing in reply. Later, he was asked why the members of 
the Commission were appointed during pleasure, when the general policy 
was to provide fixed terms (a point which had received special attention 
during the broadcasting inquiry of 1942). Caught on the hop, the Minister 
could only find the argument that the members of the Commission were 
part-time, a statement which was patently absurd since this applies to the 
bulk of members of corporation boards.* 

Despite political difficulties, there is undoubtedly scope for improvement 
at the official level, and some aspects of this may be briefly mentioned in 
conclusion. The P.A.C. did not touch the problems of staffing, which is 
the other important sphere where governmental control has been tightened. 
The results of this tightened control are not always happy, and they indicate 
the inadequacy of the Public Service Board as a central personnel agency. 
The situation is aggravated by the general applicability of arbitration, which 
is at best a clumsy method for dealing with the complex problems of salary 
fixation in government employment. The general reliance on arbitration 
hinders the development of personnel policies based on foresight and some 
degree of rational planning, and it emphasizes tendencies to uniformity and 
rigidity which run counter to the whole point of setting up corporations 
rather than departments. The Board, and the government at large, are 


Report, p. 62. 


*Commonwealth Parliamentary Debates, 3 Eliz. II, Senate, 1954, pp. 1013-16; 
5 Eliz. II, H of R, 1956, p. 543. It should be recalled that the Liberal Party has always 
publicly upheld the independence of public corporations. 


*Ibid., Vol. 221, pp. 1258-67. 
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prone to refrain from making policy decisions about personnel matters until 
the Public Service Arbitrator, almost as a by-product of a salary determination, 
enunciates a new principle. This can lead to considerable dislocation, 3 
with the famous 1954 case (determinations 51 and 52), when scientific research 
staff in Commonwealth Scientific and Industrial Research Organization 
(C.S.I.R.O.) and elsewhere suddenly jumped by five incremental steps, 
C.S.I.R.O. came under Public Service Board control in 1949, and especially 
since 1954 there have been repeated wrangles between the two bodies, the 
former emphasizing the special problems of research administration, the 
latter endeavouring to implement its policy of uniformity. In more recent 
years, the rapid growth of research in nuclear energy has brought similarly 
acute problems for the Atomic Energy Commission. 

Another unsatisfactory feature is the continuance of the practice of 
appointing departmental officials to the Boards of corporations. When 
Mr Hibberd resigned from the Aluminium Production Commission, he was 
replaced by another Treasury official, and when the Atomic Energy Com- 
mission was enlarged and reconstituted in 1958, the permanent head of the 
“responsible department” was appointed a member. In other cases the 
P.A.C.’s criticism of the practice has been heeded, but there is apparently 
no general policy. 

Finally, there is scope for improvement in the legislative machinery. 
Both the U.S.A. and Canada have adopted the convenient device of passing 
a general statute dealing with corporations, so that whenever universally 
applicable amendments are necessary only a single legislative act is required. 
In Australia, such a simple matter as raising the salary level above which 
appointments require ministerial approval entails the separate amendment 
of each Act, and will in practice be delayed until the Act requires severd 
other amendments which can then be taken together. In addition, the 
provisions of the Audit Act clearly need an overhaul, as the P.A.C. pointed 
out. The Audit Act has, in fact, been under review for several years, but 
no action has yet been taken. Not only the Act but the Audit Office itself 
are in need of an overhaul. The low-powered character of the latter wa 
made apparent during the giving of evidence at the aluminium inquiry, and 
it appears that the far-flung activities of the various corporations hav 
overloaded what is not a remarkably efficient machine. 


Muddled thinking about the public corporation is just as prevalent it 
Australia, where its history is longer than in any other English-speaking 
country, as it is elsewhere. Although the difficulties just enumerated are, 
in part, the result of slapdash methods, their more fundamental cause is# 
failure to think clearly. In public administration, as elsewhere, pragmatism 
is simply not enough. 
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Consumer Representation and the 


Withdrawal of Railway Services 
By G. MiLts and M. Howe 


Mr Mills and’ Mr Howe are Assistant Lecturers in the Department of 
Economics, Sheffield University. They wish to thank Dr 7. E. S. 
Hayward for reading and criticizing an earlier draft. 


N issue which attracted considerable attention in the post-war debates 

on the nationalization Bills was that of consumer representation. The 
nature of the representation ultimately included in the various Acts varied 
in detail from industry to industry, but a universal feature was that the 
consumer should not collaborate in the making of policy. This remained 
the prerogative of the Board of each industry, although a system of Consumer 
Committees was created from which the views of the consumer could be 
sought. In the early years of. nationalization several studies of the various 
Committees were made, each expressing some doubts about the ability of 
the Committees, as constituted, to play any significant role.' A decade of 
experience of the working of the Committees now permits a further 
examination.” 

This paper attempts to assess an important aspect of the work of the 
Consumer Committees in surface transport. Section 6 (7) of the Transport 
Act, 1947, empowers the Transport Consultative Committees to consider 
“any matter (including charges) affecting the services and facilities provided 
by the [British Transport] Commission.” It was always intended that the 
Committees, as representatives of the consumer, should have some influence 
upon policy ;* in fact, a major part of the work of the Committees has been 
the consideration of proposals made by the Commission to withdraw railway 
services and facilities, and it is only this issue which is examined here. 


PROPOSALS FOR THE WITHDRAWAL OF SERVICES 


The withdrawal of unremunerative services is not merely a post-war 
phenomenon. A number of services proved to be unremunerative as soon 
as they were opened, and, consequently, were promptly withdrawn. But 
despite increasing competition from road transport, the rate of withdrawal 


See, for example, A. M. de Neuman, ‘“‘ Consumers’ Representation in the Public 
Sector of Industry,” Manchester School, Vol. 18, 1950, pp. 143-162; J. A. G. Griffith, 
“The Voice of the Consumer,” Political Quarterly, Vol. 21, 1950, pp. 171-183; 
F, Milligan, **' The Consumers’ Interest,” in W. A. Robson (ed.), The Problems of 
Nationalized Industry, London, 1952, pp. 144-170; Acton Society Trust, Relations 
with the Public (Nationalized Industry Study No. 12), 1953. 


. ?A comprehensive study of the machinery of consumer representation in the electricity 
industry was made by the Herbert Committee ; see Report of the Committee of Inquiry 
into the Electricity Supply Industry, Cmnd. 9672, 1956, Ch. 20. This study concentrated 
— working of the machinery in investigating complaints, rather than in influencing 
policy. 

*The Act for surface transport was the first to embody the term “ consultative 


committee,” and the first to give a Board the statutory right to consult the committees 
on issues of policy. 
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remained modest until nationalization, except for a short period from 1929 
to about 1932. Section 3 of the nationalization Act required the British 
Transport Commission to provide “an efficient, adequate, economical and 
properly integrated system of public inland transport” and to charge fares 
which would be “ sufficient for making provision for the meeting of charges 
properly chargeable to revenue, taking one year with another.” In prescribing 
objectives which differed from those of the railway companies, the advocates 
of nationalization hoped to continue the unremunerative services in, for 
example, the rural areas, by spreading the cost over the whole railway system! 
By Section 25 of the Transport Act of 1953, however, the duty of the 
Commission was changed to that of providing only such services as might 
appear expedient, due regard being had to efficiency, economy and safety, 
Concurrently with the increase in the financial difficulties of the Commission, 
the modernization plan of 1955 was drawn up. This envisaged the toleration 
of many unremunerative services on the assumption that the introduction 
of modern methods would ultimately make them remunerative. Since 1955 
various re-appraisals of the plan have been made and it is now accepted 
that the financial problems of the Commission are unlikely to be solved as 
rapidly as was previously assumed. In keeping with this, the view now 
is that the problems of unremunerative services can be tackled only by a 
more rapid rate of withdrawal. 

The following table shows that the annual rate of complete closure has 
varied since nationalization : 


Closure of Standard-Gauge Permanent Way, 
British Railways, 1949-59 


Year Route miles Year Route miles 
closed closed 

1949 ll 1955 92 
1950 102 1956 40 
1951 117 1957 64 
1952 90 1958 118 
1953 56 1959 289 
1954 72 


Source: British Transport Commission, Financial and Statistical Accounts, 
1949-59. 


Sometimes, the passenger service is withdrawn from a line while the 
freight service remains. Hence these figures refer only to cases where both 
types of service are withdrawn simultaneously, or where a line with one 
type only is completely closed. The total length of route open at the end 
of 1959 was about 18,565 miles. Thus the annual rate of total closure 
represents only a modest part of the total, and the corresponding proportion 
for the rate of withdrawal of passenger services only, is not significantly greater. 
British Railways have forecast that in the period 1959-63 about 1,850 route 
miles will be completely closed.2 Though this indicates an increased rate 


1See 431, H.C. Deb., 5s., Col. 1623. 


*Cf. C.T.C.C. Annual Report for 1959 (H.M.S.O., 1960), para. 5. This forecast may 
be revised in the light of the 1960 re-examination of the future role of British Railways. 
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CONSUMER REPRESENTATION AND THE WITHDRAWAL OF RAILWAY SERVICES 


of withdrawal, the rate remains a modest proportion of the total, namely 
about 2 per cent. per annum. So far most of the services withdrawn have 
been on rural branch lines or on cross-country routes, while closure of 
individual stations has occurred also on main and suburban lines. 

The initiative in the withdrawal of any service comes from the railway 
management. Under the recent decentralization policy, the authority to 
propose a withdrawal now rests with district or line management.’ In at 
least one district the profitability of all services is considered twice a year 
at a district management conference and selected services are then subjected 
toa more detailed cost analysis.2_ The selection is based largely upon economic 
criteria although consideration of possible public protest may occasionally 
have some influence. After the detailed analysis the management may 
recommend withdrawal. For all major proposals the approval of the B.T.C. 
has to be obtained although the authority for minor proposals is now wholly 
with the regional managements. The proposal is made public and persons 
and organizations wishing to object are invited to write to the relevant 
Consultative Committee, if a satisfactory arrangement cannot be reached 
directly with the railway management. 


THE CONSULTATIVE COMMITTEES—STRUCTURE AND COMPOSITION 


The transport consultative machinery is two-tier. Section 6 (3) of the 
Transport Act, 1947, established a Central Transport Consultative Committee 
for Great Britain (C.T.C.C.) and Transport Users’ Consultative Committees 
for Scotland, and for Wales and Monmouthshire. Also, it directs the Minister 
to create as many area Transport Users’ Consultative Committees (T.U.C.C.s) 
as might be necessary to cover the whole of England. By 1952 the present 
structure of nine such Committees had been completed. The area Com- 
mittees perform the detailed work of hearing objections to withdrawal 


1The extent of decentralization, and the terminology used, varies from region to region. 
-_ British Transport Commission, Annual Report for 1957 (H.M.S.O., 1958), paras. 
-71. 


*On the other hand, in the Western Region, in which there has been relatively little 
decentralization, there is a Branch Lines Committee to keep such services under review, 
and this committee makes recommendations to the regional management. See The 
Economist, London, 24th January 1959, p. 335. 


®Scotland and Wales are not divided into smaller areas. For full details, see C.T.C.C., 
Handbook on Transport Users’ Consultative Committees, London, no date, pp. 10-11. 
The Transport Act, 1947, Sections 76-81, also created the Transport Tribunal (whose 
decisions are binding unless set aside by the Minister) to confirm, modify or reject charges 
schemes proposed by the Commission. The relationship between the C.T.C.C. and 
the Tribunal is not made clear in the Act ; although the Consultative Committees have 
authority to consider charges, and although the Commission has submitted to the 
C.T.C.C. details of various charges schemes, the C.T.C.C. has usually chosen not to 
concern itself with such issues. ‘Thus in 1951, the C.T.C.C. declined to comment on a 
scheme “in view of the exhaustive nature of the public inquiry into the matter by the 
Transport Tribunal ” (C.T.C.C., Annual Report for 1950 (H.M.S.O., 1951), para. 16). 
The C.T.C.C. has considered charges on at least one occasion, however: in 1952, the 
Minister directed the B.T.C. not to implement increases in charges which had been 
approved by the Transport Tribunal, and asked the C.T.C.C. to consider the implications 
of the increases. In the main, the C.T.C.C.’s report upheld the decision of the Tribunal, 
but the Minister did not reverse his directive. See The Economist, 19th April 1952, 
p. 142; 26th April, p. 207 ; 21st June, p. 799 ; or British Transport Commission, Annual 
Report for 1952, H.M.S.O., 1953, pp. 54-5. 
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proposals, bodies less remote than the C.T.C.C. being necessary partly 
because of the extensive services provided by the Commission and partly 
because of the personal nature of the contract between the supplier and the 
user of transport. In special circumstances, the C.T.C.C. has itself heard 
objections, but usually the role it plays in any particular case is confined to 
reviewing the minutes and recommendations of T.U.C.C.s. 

Members of the Committees are appointed by the Minister. The number 
of members is left to his discretion and a membership of about twenty persons 
seems to be favoured for the C.T.C.C. and for each of the T.U.C.C.s. The 
composition of membership of all the Committees follows a similar pattern, 
namely, an independent chairman; members representative of agriculture, 
industry and commerce, shipping, labour and local government, chosen by 
the Minister from panels of names submitted by organized bodies; two 
members nominated by the Commission who are transport managers, one 
of whom shall be, in the case of the C.T.C.C., a member of the Commission 
itself ; and not more than two additional members appointed by the Minister. 
The Minister has not appointed two such members in every case; thus, 
at the time of writing, the T.U.C.C. for the East Midlands Area has only 
one. These additional members are intended to be representatives of the 
public at large. As members are part-time and unpaid,! however, it is to be 
expected that the appointments will generally be of public spirited persons 
rather than of persons qualified to speak for the public at large; one such 
member, for example, is a representative of the Federation of Women’s 
Institutes. The additional members appointed to the C.T.C.C. have always 
been the chairman of the Scottish and Welsh T.U.C.C.s.? 


THE EXAMINATION OF WITHDRAWAL PROPOSALS 


The objections to any proposal are heard by the T.U.C.C. of the area in 
which the service is located. If a service passes through two areas then 
either the T.U.C.C.s concerned may hear objections jointly, or one of the 
Committees may hold a hearing and subsequently consult the other. The 
proposal is submitted by the Commission in a form which was devised during 


1Members may, however, be compensated at the discretion of the Commission for 
loss of earnings or out-of-pocket expenses in accordance with a scale approved by the 
Minister. Expenses are also paid at the discretion of the management of the industry 
in gas and electricity ; but in coal, the Minister, and in civil aviation, Parliament, are 
obliged to make such payments. 


*There is an interesting comparison with the Railway and Canal Commission, set 
up in 1873 and remodelled under the Railway and Canal Traffic Act, 1888. This 
Commission had five members. Two were appointed on the recommendation of the 
Board of Trade, and one of these was required to be “‘ of experience in railway business ” 
(S. 3); these appointed Commissioners were paid a salary. The other three were 
ex officio members, who were required to be judges of a superior court, one from each 
of England, Scotland and Ireland. In general it would appear that only one ex officio 
member attended any particular hearing. The Commission was a court with full judi dicial 
powers over matters concerning charges and the provision of services, an important 
aim being to prevent the railway companies from discriminating between traders, &e. 
Thus while the purpose of the Commission had something in common with the Con- 
sultative Committees—namely, protection of the interests of consumers—the structure 
of the Commission was quite different. The Commission lost its jurisdiction over charges 
in 1921, and was abolished in 1949. See also O. Kahn-Freund, The Law of Carriage 
by Inland Transport (London, 1956), pp. 44-47 and p. 58, and DN. Chester, Public 
Control of Road Passenger Transport (Manchester, 1936), p. 193. 
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CONSUMER REPRESENTATION AND THE WITHDRAWAL OF RAILWAY SERVICES 


consultations between the Commission and the C.T.C.C. in 1958.! Repre- 
sentatives of the local railway management may be invited to the hearing 
to give further details of the proposal. Although Parliament has not given 
guidance on the form of procedure to be adopted at hearings, a fairly standard 
pattern has been developed, with an emphasis upon informality. 

There is some. difference of opinion, however, as to whether the Con- 
sultative Committees are to act as impartial advisers, or to represent only 
the views of the users.2, The intention of the Government when promoting 
the Transport Bill in 1947 is clear: according to the Minister of Transport, 
the Committees would provide users, for the first time, “‘ with a real means 
of making their views felt.”* The C.T.C.C., however, while stressing that 
it does not conduct arbitration proceedings,* has been guilty of ambiguities. 
Thus the Committees are bodies to which the user who cannot obtain 
satisfaction from the Commission “‘ may appeal and get an impartial hearing,” 
but “‘ this appeal is not to a detached judicial authority but to an influential 
body of transport users.”® A reason for the difficulty may be that the 
Committees undertake two kinds of work of a differing character, namely 
the hearing of individual grievances and the review of policy; impartiality 
may be thought sensible in the former if not in the latter. Certainly more 
in line with the intention of the promoters with regard to policy matters 
is the view that the Committees’ role is “‘ to represent users of all kinds and 
to convey their views to the Minister and to the British Transport Com- 
mission.””® 

In considering proposals to withdraw services, the Committees have had 
to decide how best “ to represent transport users of all kinds,” without any 
statutory guidance. The Committees have chosen to approve such proposals 
whenever “the hardship of particular members of the public does not 
outweigh the general public advantage of closing a line or withdrawing a 
facility which is losing money.”’ The intention of the Committees therefore 
is that the hearings shall provide a forum for the ventilation of cases of alleged 
hardship as'a consequence of withdrawal. Although it is invariably the case 
that criticism of British Railways’ figures of the savings that would follow 
withdrawal constitutes one of the more popular objections to the proposal, 
the Committees do not regard it as part of their function to allow those figures 
to be examined at the public hearing.® Indeed, questions raised by objectors 
upon the validity of figures have on occasion been ruled out-of-order. An 


1959)" form is laid out in the Appendix of C.T.C.C., Annual Report for 1958 (H.M.S.O,. 


*J. A. G. Griffith and H. Street, Principles of Administrative Law, 2nd Edition, London, 
1957, pp. 313-4. 


°437, H.C. Deb. 5s., Col. 128. 

‘C.T.C.C. Handbook, op. cit., p. 7. 

5]bid. 

®Ibid., p. 1. 

"Ibid., p. 4. 

8C.T.C.C. Annual Report for 1958, para. 20. 
*For an example, see Hunts Post (Huntingdon), 16th April 1959, p. 13. 


PUBLIC ADMINISTRATION 


objector has the right to submit written objections only; having done this, 
he may be invited to attend Committee meetings, at his own expense, to 
give oral evidence." 


AMOUNT AND SOURCE OF INFORMATION 


The amount of information in support of the proposal which is released 
to objectors is limited.2 The extent of the information released is governed 
by the 1958 agreement between the Commission and the C.T.C.C. That 
the amount of information provided is so limited reflects the view of the 
Commission, which is upheld by the C.T.C.C., that, since the Committees 
*‘ themselves sufficiently represent and guard the public interest, . . . there 
is no need to provide information for anyone else, particularly regarding 
figures of savings, costs or losses, which can only be explained with difficulty 
to those unfamiliar with them, and can be distorted by facile but unsound 
reasoning.”® Objectors have no right to cross-examine representatives of 
the Commission in an effort either to question the validity of the figures or 
to supplement the information available to them. The source of further 
information to objectors is the Committee, which usually takes the view 
that it is only necessary that the members of the Committees shall be satisfied 
that the figures are correct.* 

The individual Committee is also the source of information for the Press ; 
it has discretion either to bar or to admit the Press, and, if the latter, to admit 
the Press either to the whole or to only part of the proceedings. In some 
cases the Press and the public have been excluded on the grounds that “ the 
full, frank and free discussion that takes place across a table would often 
be impossible if those taking part knew that everything they said was public 
property.’’® 

The hearing is generally brief and is usually followed by a short, private 
deliberation, which is not always held on the same day as the hearing. The 
recommendation of a T.U.C.C., and the minutes of the hearing, are passed 
to the C.T.C.C., which body may then either make its own recommendation 
to the Minister and to’the Commission, or require the T.U.C.C. to re-hear 
the case. The Minister acts as intermediary between the Consultative 
Committees and the Commission ;* he can direct the Commission on issues 


1Some committees have established the rule that all persons who submit written 
objections shall be invited to give oral evidence also. 

*See C.T.C.C. op. cit., Appendix, for the form in which the figures of savings estimated 
to accrue from withdrawal is released to objectors. A similar statement is commoniy 
released to the Press, before the hearing. 

3C.T.C.C. Annual Report for 1957, para. 7. 

4See, e.g. Hunts Post, op. cit., p. 13. 

5C.T.C.C. Handbook, op. cit., p. 7. The public are admitted more freely to hearings 
in the gas and electricity industries but, there, the hearings are more usually to hear 
individual grievances rather than to review policy. 


*By statute, the C.T.C.C. must submit an annual report to the Minister. 
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CONSUMER REPRESENTATION AND THE WITHDRAWAL OF RAILWAY SERVICES 


raised in the C.T.C.C.’s recommendation as he thinks fit and the Commission 
is obliged to carry out his directions. But, as far as withdrawal proposals 
are concerned, the Minister’s powers of direction have not yet been used 
because the Commission has so far acted upon the recommendations of the 
C.T.C.C. in every case.! 


THE EFFECTIVENESS OF THE CONSULTATIVE MACHINERY 


In assessing the work of the Consultative Committees, their effective role is 
considered first. Despite the protestations of the C.T.C.C. to the contrary, 
the Committees appear, at first sight, to serve as de facto arbitrators. On 
the one hand, there is no effective course of action open to any member 
of the public who may disagree with a Committee decision: letters to the 
Press provoke only a statement from British Railways to the effect that the 
proper process of consultation has taken place, and that there is no ground 
for further complaint ;? if the matter is raised in Parliament, the Minister 
places equal faith in the consultative machinery. On the other hand, British 
Railways have so far invariably accepted the recommendations of the C.T.C.C. 
Thus the decision is clearly binding on the consumer and appears effectively 
to bind the Commission. But it must be pointed out that in only a very 
few cases have the C.T.C.C. refused to support the withdrawal of services ;° 
hence, while the Commission at present accepts the decisions of the C.T.C.C., 
it is not certain that it would continue to do so should the opinions of the 
two diverge to any significant extent. 

The early commentators‘ criticized Consumer Committees generally on 
several counts: not advertising their existence to the public at large ; holding 
meetings infrequently and often im camera ; appearing to be subservient to 
the industry concerned, and passing “‘ the producer’s point of view to the 
consumer, rather than the consumer’s to the producer” ;° and so forth. 
In the case of the Transport Consultative Committees, little has changed 
to meet these criticisms, either in the legislation governing the structure, 
composition and arrangements of the Committees, or in the attitudes and 
acts of the Committees themselves. It is true that the Committees have 
endeavoured to become better known to the public, but, as shown above, 
the Committees still feel that the public are not to be trusted with a full 
knowledge of their work. The objectors are often not satisfied with the 
manner in which hearings are conducted; regrettably, the proceedings 
sometimes become acrimonious. The Committees are still provided with 


1Cf. C.T.C.C. Handbook, op. cit., p. 6. See also footnote 3, p. 255 above. 


*For an example, see the correspondence in the Manchester Guardian, 10th and 
12th June 1959. 


’Some critics regard this as evidence of the subservience of the Committees to the 
Commission ; however, the existence of an agreed economic criterion for evaluating 
Proposals generally discourages British Railways from submitting proposals for which a 
strong case cannot be made. 


‘See the references given in the first footnote. 
5de Neuman, op. cit., p. 159. 
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accommodation by the B.T.C., rather than by the Minister (as in the case 
of the corresponding Committees in the coal and civil aviation industries), 
and this continues to prevent justice from being seen to be done.! 


The Technical Issues 


A major criticism of the Committees is that they still lack the technical ability 
necessary for the assessment of the complex issues of costs and revenues 
presented to them. Since discussion of these issues is effectively restricted 
to the private deliberations of the Committees, informed opinions can come 
only from members of the Committee. The members appointed to represent 
organized bodies of consumers and the public at large are not chosen for 
their expert knowledge per se, and it seems that only rarely are such repre- 
sentatives specially qualified in this field. On the other hand, the 
Commission’s representatives are chosen from the higher ranks of its own 
management and hence are usually much more knowledgeable on the major 
technical issues. As a consequence, independent expert opinion will rarely 
be available.” 

The agreed scheme of presentation of costs and revenues is much simpler 
than that used, for example, at the Lewes-East Grinstead inquiry, where 
there was considerable confusion over accounting technicalities? Indeed 
the C.T.C.C. now feels that the Committees, “as reasonable men and 
women,”! without any particular expertise, e.g. in accountancy, are able to 
arrive at a sound decision. But, even if the criteria used in the agreed scheme 
are acceptable,® their application rests partly on the personal judgement of 
the British Railways’ experts who prepare the estimates. The Committee 
has neither the time nor the knowledge to make a full check either of this 
preparatory work or of the many courses of action alternative to complete 
closure. Thus it still seems to be desirable that the Committees should 
include some experts, or be assisted by qualified advisers. 

In seeking to suggest ways of improving the situation, the second alternative 
seems to be the more promising. A research team of experts could be set 
up either in the Ministry of Transport or elsewhere in the Civil Service 
(e.g. in the Department of Scientific and Industrial Research), thereby 
ensuring a considerable degree of independence of view. The services of 
the group could then be made available to the Consultative Committees. 


1Also undesirable in this respect is the growing number of cases in which the Com- 
mission has acted in anticipation of a favourable Consultative Committee recommendation. 
For an example, see 606, H.C. Deb., 5s., Col. 201. 

2It seems likely that because of their greater knowledge, the representatives of the 
Commission may unduly sway the Committee on these matters. 

3C.T.C.C., Report on the Proposed Withdrawal of Train Services from the Lewes-East 
Grinstead Branch Railway, Cmnd. 360, February 1958 ; and the Minutes of Proceedings 
of the Inquiry. 

‘C.T.C.C., Annual Report for 1958, para. 19, 

‘For an argument to the contrary, see M. Howe and G. Mills, ‘“‘ The Withdrawal 
of Railway Services,” Economic Journal, Vol. LXX, 1960, pp. 348-56. 


®Ibid., p. 350. 
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CONSUMER REPRESENTATION AND THE WITHDRAWAL OF RAILWAY SERVICES 


In particular, the group could advise the C.T.C.C. on the form of the criteria 
to be used for estimating savings upon withdrawal, and for estimating the 
costs of alternative ways of providing rail services. Subsequently, members 
of the group could carry out checks on the application of these criteria in 
particular cases, and be present at hearings and meetings of the T.U.C.C.s 
to give expert advice from their own independent viewpoint. This scheme 
should ensure that the examination of withdrawal proposals is competent, 
and also help to convince objectors on this point. 


Social Hardship 


If the technical issues were removed from the province of the T.U.C.C.s, 
they would be left with the task of weighing social hardship, It is doubtful 
whether any acknowledged expertise constitutes a qualification for this work, 
but obviously it is desirable that the Committees should be able to recognize 
the emotion and ambiguity which is frequently a feature of individual 
objections.1 The main issue is the nature and extent of alternative public 
transport. If the research group were suitably constituted, it could carry 
out, on behalf of the T.U.C.C., a factual survey which would be more 
thorough than that commonly undertaken at present. The research group 
could also follow up a closure by later studying the changes in the use made 
of transport facilities of all kinds consequent upon the withdrawal of the 
rail service in question.2 Such studies would provide valuable experience, 
and would give the Committees a clearer idea of the social hardship likely 
to follow future withdrawals. 


Policy and the Consultative Committees 


In comparing the monetary valuation of social hardship consequent upon 
closure with the savings which would be made by closing the line, the 
Committees must be influenced by national policy. Now, although they 
have lacked firm and consistent guidance on how national policy is to be 
related to individual unremunersetive lines, it is also fair to say that they 
have developed no vigorous views of their own. There does not seem to 
be anything in the legislation which would prevent the Committees from 
fulfilling the hopes expressed in 1948 by Mr Herbert Morrison (now Lord 
Morrison of Lambeth): ‘‘I want them to be critically minded in every 
good sense of the term and I want their reports to Ministers and the public 
to be frank. They must be ready to fight when it is necessary for them to 


1s 


. . it has always been recognized by those who have studied the matter that 
consumer representatives . . . require certain special knowledge ... [for example] 
methods of consumer research.” Acton Society Trust, op. cit., p. 23. 


*For example, at the hearing into the proposal to close the Eden Valley line, British 
Railways stated that they intended to carry certain freight across the Pennines by a 
longer alternative route and claimed that the delivery time would not be appreciably 
increased. (See Cumberland and Westmorland Herald, Penrith, 27th February 1960, 
p. 1.) Should this line be closed, this assertion could be tested by the research group. 
A more thorough method of investigation would be required than that reported, for 
example, in “‘ Closing of Branch Lines,”’ The Economist, 24th January 1959, p. 335. A 
recent, more comprehensive investigation is by D. St. John Thomas, Report on Rural 
Transport, Dawlish, 1960. 
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fight. These bodies can become important if they are properly run and the 
consumers’ representatives are sufficiently active and vigorous.”! Thus their 
failure to do so must be largely of their own choice. In particular, they 
have failed to exercise initiative in developing any policy to represent the 
consumers’ views on umremunerative services.” Since the 1953 Act the 
policy of the Government has been that the railways should endeavour to 
cover their total costs, or at any rate that they should do so after the completion 
of the 1955 modernization plan. At the same time, the Consultative 
Committees were prepared in principle to recommend the retention of those 
unprofitable services where, in their opinion, the social hardship outweighed 
the economic cost. Also at this time, the system as a whole was not earning 
enough revenue to cover its costs. 

The C.T.C.C. could have made some attempt to resolve the contradiction 
by putting forward some policy of its own to represent the views of users, 
Detailed policy could have followed one of three general courses: (a) 
withdraw most, or all, unremunerative services; (b) subsidize specific 
services ; (c) regard the railways as a whole as a public service, and grant a 
general subsidy. But the C.T.C.C. has not put forward any such suggestions, 
and it is significant that in the debate in the early part of 1960 on the future 
of the railways, there was no suggestion that the C.T.C.C. be consulted, 
even though, by statute, both the Minister and the Commission have the 
power to initiate Consultative Committee deliberations. Thus the effect of 
the consultative machinery on policy making in this respect has been negligible. 
Indeed it is conceivable that if the Consultative Committees had not existed, 
the various groups of consumers would have had a better chance of making 
effective representations, by approaching a Minister who could not then 
have avoided responsibility by transferring the problem to the formal 
consultative machinery. 


1Quoted in de Neuman, op. cit., p. 144. 


*The C.T.C.C. regards policy matters as being outside the proper sphere of a part-time 
organization ; see C.T.C.C. Handbook, op. cit., p. 7. 
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The Leagues of Hospital Friends 


By E. W. Cooney 


This article is based on a study made for the Institute of Community 

Studies, Bethnal Green, London, at the suggestion of the Director, 

Dr Michael Young. It is concerned with voluntary effort in the 

National Health Service. The author is a Tutor at Ruskin College, 
Oxford. 


T a cottage hospital in South Wales in 1948, on the first Sunday after 
A the commencement of the National Health Service, the honorary secretary 
of the hospital’s former board of management called to make his customary 
visit and was told by the matron that she had no authority to admit ‘him. 
This incident illustrates—no doubt in an exceptionally harsh form—the 
check to a long tradition of voluntary effort caused by the setting up of the 
National Hospital Service. Not that the National Health Act denied the 
need for voluntary service: on the contrary, not only did it provide oppor- 
tunity for individual service on the boards and management committees 
but it also allowed hospital authorities to accept gifts. Yet as far as the 
hospitals were concerned the break with the past was clear. Up to 1948 a 
substantial part of the general hospital service had depended on collective 
voluntary action.” From that time the State was responsible and anything 
initiated by voluntary action could presumably only be a marginal contribution 
—the provision of “frills” from the medical point of view.* It is against 
this background that i want to discuss the development of voluntary effort 
in connection with the hospitals, looking in particular at the Leagues of 
Hospital Friends, which have grown rapidly in numbers and activity since 
1948.4 These Leagues are a distinctive development since that time and 
are therefore particularly interesting in an examination of the opportunities 
and problems of independent voluntary action to serve the hospitals; but 
there are, of course, other bodies, such as the Red Cross, which continue 
to give—as they have done for many years—a variety of services. 


ORIGINS OF THE LEAGUES OF HOSPITAL FRIENDS 


There were two main reasons for the setting up of Leagues of Hospital 

Friends : 

(a) To provide various kinds of personal service to patients, supplementing 
the efforts of the paid staffs and the members of the management 
committees. 

(6) To supply hospitals with equipment not likely to come within the budgeting 
of the authorities or to enable them to obtain equipment sooner than 
would otherwise be possible. 

Some members of Leagues associate these purposes with a broader idea, 
that the welfare of both hospital and community requires the multiplication 
and strengthening of links between the two, a purpose well served by such 
bodies as the Leagues. 
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The two main purposes outlined are obviously not exclusive, but while 
both are recognized by most Leagues it is worth noting that the emphasis 
was originally on personal service and that the National League of Hospital 
Friends still stresses its importance.° The primary inspiration of the Leagues 
can be illustrated by two quotations. Speaking at the annual conference of 
the National League of Hospital Friends in 1958, Sir Graham Rowlandson, 





chairman of the North East Metropolitan Regional Hospital Board, said : 
“« . . . I think in 1948 there was also the very grave risk indeed that the | 
Hospital Service would become a kind of State machine, soulless, bureau- 
cratic, and automatic, losing the human element that is so important in 
running a hospital or hospitals for healing people.’”® 
The same point was made laconically by a leading member of a League 
in West Wales when asked why they set up the local League in 1948: 
“‘ The aim was to keep the soul in hospital life, not to have the conveyor 
belt system.” 


| 


| 
ACTIVITIES 


The Leagues give personal service and equipment in many forms. It will 
be convenient here simply to give illustrations, bearing in mind that new 
opportunities are being constantly realized. 

Examples of personal service are the visiting of patients, particularly the 
aged, the chronic sick and those without friends, taking trolley shops and 
mobile telephones round the wards, and provision of “‘ out-patient hostesses ” 
in support of the work of the receptionists. 

A great variety of consumable goods and durable equipment is provided. 
Examples of the former are sweets, tobacco and flowers. Among the latter 


are flower vases, pictures, television sets, pillow-phones (for wireless), / 


telephone trolleys, bed curtains, tables and chairs and, increasingly often, 
quite substantial additions to the capital equipment of hospitals such as 
waiting rooms, sun lounges, refreshment rooms and chapels. 





The raising of money to buy goods and equipment provides members 
with opportunities of service in indirect ways such as helping with a garden | 
fete, bazaar, dance or whist drive and by collecting individual subscriptions. 

Two difficulties stand in the way of an assessment of the contribution 
the Leagues are making to the National Hospital Service. Comprehensive 
information about the amount and kind of service given and the kind and | 
value of goods and equipment provided is not available; and there will | 
probably be disagreement about the importance of the Leagues’ activities 
in the context of the Hospital Service. 

A start can be made by comparing a rough estimate of the amount of 
money raised by the Leagues with the State’s expenditure. This shows 
it is unlikely they were raising in the mid-1950s more than one pound for 
every six hundred pounds spent from public funds.’ Looking at the matter 
in this way one would conclude that the Leagues are merely adding a frill 
to the main fabric of the Hospital Service. No doubt this is true if one 
is thinking of a medical service in the strict sense. But there is another 
way of looking at it. A large general or mental hospital, with its often rather 
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THE LEAGUES OF HOSPITAL FRIENDS 


functional and impersonal atmosphere, is very likely to depress and intimidate 
the layman, whether patient or visitor. This matter of common experience 
needs little illustration here. The Hospital Friends’ activities can be much 
more significant at this point. The friendly visits which can make a lonely 
patient’s long stay in hospital less miserable; the wireless and television 
sets that help to pass the long hours ; the bed curtains that make sharing a 
ward with twenty or thirty other people (perhaps for the first time in one’s 
life) less difficult to adapt to; the well furnished lounge for out-patients 
which makes a visit to hospital a little less unlike everyday experience; in 
ways such as these the Leagues are able to hasten the process of humanizing 


| the hospitals. If this were left to the authorities it would hardly go so fast 
| because the first call on their resources is necessarily the provision of the 


> 





as 


best possible medical service in the stricter sense, and they could always 
spend a great deal more money than they have. 


GROWTH OF THE LEAGUES 


Although there were some Leagues before 1948 most have been founded 
since then (some on the basis of Hospital Contributory Schemes). There 
are now more than 500 local bodies affiliated to the National League of 
Hospital Friends. The number of hospitals served (over 1,000) is larger 
because Leagues are quite often associated with a group of hospitals. They 
seem to have flourished in London and the South of England rather than 
inthe North. Only a third of the 458 Leagues listed in the National League’s 
report for 1957 were north of a line from Gloucester to the Wash (counting 
all Wales with the North). What are the possible explanations ? 

It might simply be the case that Leagues in the Midlands and the North 
less frequently affiliate to the National League which has its headquarters 
inLondon. But at two guineas a year the affiliation fee is not a large expense, 
and at the same time the National League offers useful service in the form 
of information and advice and the opportunity to insure against third party 
claims arising from accidents occurring in the course of Leagues’ activities 
in the hospitals. It is not very likely that remoteness from London accounts 
for the greater part of the unevenness in the geographical distribution of 
affiliated Leagues. 

Nor is it the case that there are more hospitals in London and the South 


| (as defined here). In fact they have rather less than one-half of the total 





number of general hospitals. Nor do London and the South have a relatively 
high proportion of small hospitals which might be supposed to have 
exceptionally strong links with the local community and so to offer particularly 
good opportunities for the formation of Leagues. Hospitals with 100 beds 
or less are as frequent in the Midlands and the North as in London and 
the South.® 

Another possibility is that the industrial Midlands and the North have 
been slower to respond to the assumptions on which the Leagues are being 
built up ; that is, on recognition of the need and opportunity for voluntary 
support of the local hospitals going beyond the statutory arrangements. 
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If so, why? The social composition of the leadership of the Leagues may 
provide an answer. 


SOCIAL COMPOSITION OF THE LEADERSHIP 


My suggestion—made tentatively because of lack of fuller information— 
is that the Leagues have developed soonest and most strongly in districts 
where the middle-class is numerous and influential. In the course of 
interviews with officers of nineteen Leagues (in London, and South and 
West Wales), I failed to discover even one League with an executive committee 
the majority of whom were manual workers or their wives. This was true 
even of old-settled, distinctively industrial and working-class districts like 
Poplar, Bermondsey, Shoreditch and Islington (in London), Morriston (in 
Swansea) and Pembroke Dock. In several of these places, however, individual 
manual workers played a leading part : in Morriston a steel worker is secretary, 
in Pembroke Dock a welder is influential, and in Shoreditch the secretary 
is a local trade union officer. I think it is probable that generally the Leagues 
are run by middle-class people: professional and business men, clerks and 
their wives. People of this class are relatively numerous and influential 
in the London suburbs and the smaller towns throughout the South; a 
good deal more so than in a mining district or an old centre of heavy industry. 
If they are the kind of people to whom the idea of Hospital Friends appeals 
most readily it helps to account for the prevalence of the Leagues in London 
and the South. 

It would not be surprising to find that middle-class people tend to 
predominate in running the Leagues. The point has been made before 
about similar organizations.1° Several causes may be involved, but in the 
case of the Leagues the distinctive one may be that working-class people 
have been slower to see the need for such assistance to the Hospital Service. 
Several of the people interviewed made the point. For instance, the secretary 
of a League in a working and lower middle-class district of North London 
said : 

“It’s difficult to start any voluntary organization in this sort of district. 

It’s the political aspect. There’s the feeling that the country should do it. 

But we’re making progress. We had quite a friendly little battle with the 

local Trades Council. I could see their point. They asked, ‘ Isn’t it a 

national health service?’ But they’ve always helped and had a member 

on our committee. Of course, nobody can deny the visiting part of it 
and that’s where you can get them.” 


THE LEAGUES AND PUBLIC POLICY 


Do the Leagues raise any questions of public policy? Do they influence it? 
Public policy, both in principle and in practice, is committed to the 
establishment of uniform standards of hospital service throughout the country. 
As early as 1952, J. S. Ross wrote : 
“Perhaps the most general benefit has come through the diffusion of 
provision, on the curative side, to local communities, whether through 
the up-grading of local hospitals by the provision of specialist staff ot 
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THE LEAGUES OF HOSPITAL FRIENDS 


through the expansion of the out-patient work of the larger hospitals 

and the improved provision of specialist clinics.” 

Developments such as these were obviously called for by the Act of 1946 
“to provide for the establishment of a comprehensive health service.” 

While the Regional Hospital Boards strive to improve the service in their 
backward areas the Ministry of Health has been trying to bring about some 
levelling up in favour of the needier regions. It has had some success. The 
allocation of revenue to the four Metropolitan regions was £10.47 millions 
less in 1958-59 than it would have been if the pattern of distribution of 
1950-51 had been maintained. The regions to benefit were Newcastle, 
Sheffield, Birmingham, Manchester, Liverpool and Wales. At the same 
time there has been a redistribution from the Teaching Hospitals (a majority 
of which are in London) in favour of the Regional Boards as a whole.1* 

Has the evolution of the Hospital Friends movement so far been consistent 
with this part of official policy? Recalling what has already been said about 
the relatively strong growth of the Leagues in London and the South of 
England, I think it has not. An incidental—and, of course, unintended— 
consequence has been to offset the official policy of achieving the same 
standard of hospital service throughout the country. 

The point is only a formal one in present circumstances. The Leagues 
have so far made only a marginal contribution to the Hospital Service. Even 
their keenest supporters would hardly claim more. But they are growing 
both in numbers and strength. In particular, some are giving quite 
substantial capital equipment. The time may come when it has to be 
recognized that the excellence of a particular hospital owes a good deal to 
the efforts of the local League of Hospital Friends. 

How might this affect the ‘policy of the authorities? In considering this 
question it is necessary to take account of the Ministry’s attitude to the 
Leagues up to now. From the outset the Ministry welcomed voluntary 
support, such as the Leagues of Hospital Friends have given, but it is not 
unfair to say that it has developed a more liberal policy on co-operation 
between statutory bodies and the voluntary organizations. 

When the Hospital Service was set up the Minister made it clear that 
he thought it would be improper for Regional Boards and Hospital Manage- 
ment Committees to appeal to the public for funds. I have been told that 
this was taken by some people to mean that no voluntary support was desired. 
Consequently, as already noted, a circular was sent to Boards and Committees 
to make the position clear. In this the Minister, while emphasizing that 
“the financial position of hospitals in the National Health Service is free 
from doubt,” went on to say that there was “ of course no objection” to 
the acceptance of gifts from independent bodies, but Boards and Committees 
and their members and officers were not to take part in the organization 
of such groups nor were they to be allowed to operate from hospital premises 
or place collecting boxes there.1* Some years later, in 1952, the policy was 
made more liberal. The Minister had reviewed the policy and had come 
to the conclusion that : 

“... there is no longer any objection to members—but not salaried 

officers—of hospital authorities taking part in the organization and work 
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of Leagues of Friends and similar voluntary groups, including appeals for 
funds. It is still his view, however, that members should not take part 
in these appeals in their official capacity. Again, while he sees no objection 
to voluntary bodies holding occasional meetings on hospital premises, he 
considers that appeals should be organized from outside ; and while on 
special occasions, e.g. at Christmas, there is little objection to collecting 
boxes being placed on hospital premises for some special purpose, he is 
in general of the opinion that it is not appropriate to try by this or other 
means to raise money from patients or their friends and relatives on hospital 
premises.””* 


Not only did this make it easier for the authorities to encourage existing 
Leagues ; perhaps just as important, it put them in a much better position 
to give a lead in the formation of new Leagues. The Chairman of the National 
League of Hospital Friends, at the annual general meeting in 1957, noted 
that the Sheffield Regional Hospital Board had appointed a committee “ with 
the object of furthering the formation of Leagues of Friends where they 
do not exist in the region and for encouraging the work where they do.”% 
A number of Leagues formed since 1952 owe their existence to encouragement 
and leadership from members of Boards and Committees. Successive 
Ministers of Health have confirmed the new policy by their attendance at 
the annual meeting of the National League. 

Looking at the development of official policy towards the Leagues since 
1948 it is reasonable to conclude that, as long as it can be plausibly held 
that the Leagues are making a socially desirable but medically inessential 
contribution and the state of public opinion is generally in favour of the 
extension of voluntary activities, nobody will argue for strict uniformity. 
Yet in view of the probable future growth of the Leagues and, in practice, 
the shifting and vague character of the distinction between what is medically 
essential and inessential it is worth while to consider more closely what may 
be called the case of the Leagues (and other voluntary bodies) versus the 
principle of uniformity. (There is an obvious similarity to the discussion 
of uniformity versus autonomy in local government.) 

On the one hand the effort to make the same hospital service available to 
all citizens throughout the country is an expression of the ideal of social 
equality in an aspect of life where the arguments for it are particularly 
convincing. Why, for example, if the national government is the responsible 
authority, should a citizen’s experience of hospital treatment for a broken 
leg be more satisfactory in one place than in another? On the other hand, 
if it is conceded that the experience may be significantly different as a result 
of the influence of local voluntary bodies, what advantages to the public 
interest can one point to? 

The obvious point, already made, that the Leagues provide services and 
goods and equipment which the hospitals would otherwise have to do without 
might not be enough to persuade people with a concern for equality that 
the benefit to some outweighed the injustice to others in what is, after all, 
not a matter of private life but of public service and policy. But there is, 
of course, more to be said in favour of the Leagues (and similar other bodies). 


268 





— 

















ls for 


le on 


ting 


ublic 


hout 


r all, 
€ is, 
lies), 





. 





THE LEAGUES OF HOSPITAL FRIENDS 


The Ministry of Health’s circular of 1948 said Boards and Committees 
should do everything possible to see that a lively local interest was maintained 
in each hospital’s work. The Leagues, by organizing opportunities for local 
people to give service and money, encourage them to feel that the hospitals 
are “ ours” and not merely state institutions standing apart from the local 
community. Probably most people would agree that this is good in itself. 
But the development of groups of interested persons does more. By 
increasing the number of people with a concern for and knowledge of the 
hospitals, from among whom appointments can be made to Boards and 
Committees, it tends to strengthen the representative, popular element in 
their management. The National League of Hospital Friends is now asked 
to provide the Ministry of Health with names of persons suitable for 
consideration when appointments are being made to Regional Boards and 


) Boards of Governors of Teaching Hospitals, and at a lower level many Hospital 


Management Committees now include active members of local Leagues. 
The importance of this can be underlined by recalling Professor Richard 
Titmuss’s comment, made in 1952, that because of their lack of experience 
and understanding ‘‘ most lay members, newly appointed, of a hospital 
board or management committee are pretty useless during their first year 
of office.”!® Any improvement since then may owe something to the growth 
of the Hospital Friends movement. 

To sum up the discussion so far of the Leagues and public policy : evidently 
they do, in a small way, run counter to the provision of a uniform standard 
of service throughout the country. But most people would surely agree 
that the benefits they bring are much more important. 


THE LEAGUES AND CRITICISM OF THE HOSPITAL SERVICE 


At the beginning of the inquiry on which this article is based it seemed 
possible that some Leagues might be found to be acting not only as Friends 
of their hospitals, in the manner already described, but also as critics, however 
friendly. This might be done in various ways. An informal one would 
be for visitors from a League to report anxieties or complaints to the staff 
in cases where the patient seemed unable to do so himself. A more formal 
method would be for a League to offer the Management Committee reasoned 
criticism and suggestions. There are, of course, a number of objections 
to anything of this sort. But the question of how criticism and suggestions 
by patients and their relatives and friends can best be expressed is obviously 
important and it was therefore worth while raising it in this study of Leagues 
of Hospital Friends. 

Officers of Leagues were asked if their organization, or individual members, 
ever informed the staff or Management Committee about patients’ criticisms 
or anxieties. The discussions that followed suggest that there are unlikely 
to be many Leagues which see this kind of function as something for them 
to undertake. It simply does not arise at all if a League confines itself to 
raising money for purposes suggested by the hospital. In other cases there 
may be some disagreement between a League and a Management Committee 
about the relative worth of one amenity or another, behind which there 
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may be a League’s awareness of local criticism of some aspect of the hospital, 
Even where there is a good deal of personal service by League members in a 
hospital, the general reaction to the suggestion that a hospital could usefully 
be criticized by a League was one of disagreement. Discussion with the 
secretary of a League in London illustrates this. Her response to the idea 
that the League might concern itself with patients’ criticisms, anxieties or 
suggestions and help to make them known to the hospital staff and management 
was to say: 

** Quite frankly I think that’s wrong. It’s the almoner’s department, 

The whole system is set up. There’s no point in doing something where 

you’ve already got the machinery.” 

After further discussion she said, almost as a confession : 

“T’ve mentioned things to the Secretary (of the hospital). I shouldn’t 

think there’ve been more than four or five in the whole of our time. You 

have to be very careful not to upset the staff.” 

And then, turning the tables, she added : 

** After all, the patient might suffer.” 

Later, she again expressed her strong disagreement with the idea that 
the League might systematically take up patients’ problems and complaints : 

** T still think you’ve got to be very careful. It’s no use everybody grumbling 

because then the Management Committee will say, ‘ If that’s all you're 

going to do, why come in the hospital ?’ ” 

The reasons for the apparently general reluctance to try to handle patients’ 
problems and complaints can be summed up in two words, authority and 
motive. The Leagues have only a rather tenuous standing in the hospitals 
and some recall the indifference or even hostility which they say they met 
in earlier years. Others are the creation of the Management Committees 
or the result of a suggestion to local people by a doctor or a matron. In 
both cases the leaders are mostly layme. who feel out of their depth on 
medical matters at least. But that still leaves a good deal, such as food, 
reception, and even perhaps the bearing and conduct of the nursing and 
domestic staff on which laymen might feel they could usefully comment. 
Why have the Leagues apparently seldom concerned themselves critically 
with such things, either on behalf of individual patients or in a more general 
way? It is probably a question of motive, as well as authority. The Leagues 
seem to be led by people who want to get on with an obviously useful, largely 
uncontroversial work which they know to be within their powers. They 
feel enthusiasm for their local hospital and see it as a good place that could 
be made even better by personal service, amenities and buildings. Behind 
them is their ordinary membership, often largely made up of ex-patients 
who feel gratitude to the hospital. 

Yet something remains to be said. Should Hospital Management Com- 
mittees feel satisfied with their patients’ present opportunities to say what 
they think about their experience of the service? In considering this we 
should distinguish between intention and result. Of course we can assume 
that the great majority of people who work in hospitals mean well by the 
patients. But equally obviously we cannot assume that the result of their 
work is always reasonably satisfactory or that the patient is always well placed 
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THE LEAGUES OF HOSPITAL FRIENDS 


to express his dissatisfaction. Patients talk to doctors and nurses who every 
day during their work hear and consider what is in fact critical comment 
and suggestion. Beyond this, a patient who is dissatisfied has further 
remedies : he can write to complain formally to the Management Committee 
or even, in some cases, take legal action. Is all this enough? Perhaps it 
is, for the person who is self-confident and articulate. But many people 
are not, and need some encouragement before they will speak critically. 
Where Management Committees recognize this—and at least one has 
experimented with “ suggestion boxes” for patients—-they might consider 
collaborating with Leagues of Hospital Friends in experiments to reinforce 
the lines of communication between the patients and the hospitals. Where 
there is a League of Friends with well developed arrangements for the visiting 
of patients one method might be to ask the League to prepare a report on 
patients’ opinions of the hospital. This, of course, should cover praise 
and blame impartially. For the success of the experiment it would be very 
important for the League not to seem to be taking sides either with the 
patients or with the hospital or some part of it. The League’s function 
would be to act as an impartial reporter. The fundamental assumptions 
would be that successful development of the service given by the hospital 
to the community depends on the freest possible flow of information between 
the patients and the people who serve them, and that in a situation as complex 
as a hospital this flow of information itself requires systematic organization. 
To this the Leagues of Hospital Friends may have something to contribute 
in the spirit of impartial service to the hospitals which is their inspiration. 

The author wishes to express his thanks to officers of Leagues of Hospital 
Friends who answered questions by interview and letter, and in particular 
to Miss O. Williams, secretary of the National League of Hospital Friends, 
for her patience and consideration in meeting his requests for information, 
and explaining the aims and activities of the Leagues. 


FOOTNOTES 


Over 10,000 people serve as unpaid volunteers on the Boards and Committees which 
manage the hospitals under the general supervision of the Ministry of Health, v. Richard 
M. Titmuss, Essays on “‘ The Welfare State” (1958), p. 145. That hospital authorities 
might accept gifts was confirmed by the Minister of Health in 1948. They were not, 
however, to appeal for funds or to take any part in such appeals. (Circular R.H.B. 
(48) 41A, 18th December 1948.) 


*Voluntary hospitals were a little over 40 per cent. of the total number of hospitals 
taken into the National Hospital Service in 1948. They accounted for only 19 per cent. 
of the total number of beds ; but if mental and mental deficiency hospitals, where there 
seems until recently to have been a relatively slight amount of voluntary service, are 
excluded then the voluntary hospitals had 45 per cent. of the beds, cf. Report of the 
a “4 Enquiry into the Cost of the National Health Service, Cmnd. 9663, H.M.S.O., 

> p. 63. 


*Advising on the question of appeals for funds, the Minister of Health in 1948 said, 
The financial position of hospitals in the National Health Service is free from doubt. 
All ordinary expenditure is met from the Exchequer, including capital expenditure ; 
and hospitals are therefore in no way dependent on voluntary financial help for their 
normal needs.” (Circular R.H.B. (48) 41A, 18th December 1948.) 


“ 
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‘Complete information about the total number of Leagues of Hospital Friends from 
time to time is not readily available. Some indication is given by the increase, from 
about 130 in 1952 to 520 in 1959, in the number of local Leagues affiliated to the National 
League of Hospital Friends (Annual Report—1959). 

5y, National League of Hospital Friends, Annual Report—1957, p. 13, where the 
chairman, Mr Percy Wetenhall, is reported as saying, “‘ The point I want to stress here 
is that we began—and our efforts still originate—from the basis of rendering purely 
personal service, which is the most valuable service we can offer. . . .” A recent enquiry 
showed that over 16,000 members of 437 Leagues were actively engaged in some form 
of personal service. 

‘Annual Report—1957, p. 29. 

7An enquiry made by the National League in 1956 showed that about £300,000 had 
been raised in the previous year by the 256 Leagues which replied—about two-thirds 
of the total number. (Annual Report—1956.) Assuming that altogether not more 
than £450,000 was raised, this may be compared with approximately £300 million spent 
from public funds. 

8For an illuminating discussion of the problem see Titmuss, Joc. cit., pp. 123-128. 

*From information supplied by the Ministry of Health. 

10See, for example, contributions by Thomas Bottomore and Rosalind C. Chambers 
in Social Mobility in Britain (ed. D. V. Glass, 1954), especially pp. 382 and 385-6. 
11James Stirling Ross, The National Health Service in Great Britain (1952), pp. 170-71. 
12Acton Society Trust, Creative Leadership in a State Service (1959), pp. 5-6. 
13Ministry of Health, Circular R.H.B. (48) 41A, 18th December 1948. 
144Ministry of Health, Circular R.H.B. (52), 18, 14th February 1952. 

18 Annual Report—1956, p. 11. 
16Titmuss, Joc. cit., p. 119. 
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-The Council on Tribunals 


HE first statutory Annual Report* of the Council on Tribunals was 

published earlier this year. During its first year of office the Council 
concerned itself primarily with the collection and co-ordination of available 
material and the consideration of the most effective methods to be followed 
in carrying out its appointed task. 


CONSTITUTION AND FUNCTIONS OF THE COUNCIL 


The Council was established under the Tribunals and Inquiries Act, 1958, 
as a result of a recommendation by the Committee on Administrative Tribunals 
and Enquiries} under the Chairmanship of Sir Oliver Franks. It was 
appointed by the Lord Chancellor and the Secretary of State and first took 
office on 3rd December 1958. The 1958 Act provides for a Council of not 
more than fifteen nor less than ten members, and a Scottish Committee 
consisting of either two or three members of the Council and either three 
or four other persons. The Council comprises, at present, thirteen members, 
of whom one has been appointed primarily to represent Welsh interests. 
The Scottish Committee, which forms an integral part of the machinery 
of the Council as a whole, has six members. Of these two are members 
of the Council and four are not. 

The Council’s principal functions are defined in the 1958 Act as follows : 
“(a) To keep under review the constitution and working of the tribunals 

specified in the First Schedule to the Act and, from time to time, to 
report on their constitution and working ; 

(6) to consider and report on such particular matters as may be referred 
to the Council under the Act with respect to tribunals other than the 
ordinary courts of law, whether or not specified in the First Schedule 
to the Act, or any such tribunal ; 

(c) to consider and report on such matters as may be referred as aforesaid, 
or as the Council may determine to be of special importance, with 
respect to administrative procedures involving, or which may involve, 
the holding by or on behalf of a Minister of a statutory inquiry, or any 
such procedure.” 

In addition, the Council must be consulted by the appropriate rule-making 
authority before procedural rules are made for any tribunal falling under its 
jurisdiction or for any statutory inquiry held by or on behalf of a Minister. 
It must also be consulted before any scheduled tribunal, or in the case of a 
statutory inquiry a Minister, may be exempted from the requirement to 


*The First Report of the Council on Tribunals for the year ended 31st December 1959. 
ot Report of the Committee on Administrative Tribunals and Enquiries, July 1957, Cmnd. 
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give reasons for decisions. The Council is empowered to make general 
recommendations to Ministers about appointments to membership of the 
scheduled tribunals. 


SUPERVISION OF TRIBUNALS 


There are about 2,000 tribunals under the general supervision of the Council, 
of which some 200 are the particular concern of the Scottish Committee, 
The range of subject matter covered is very wide. It includes National 
Insurance, Industrial Injuries, National Assistance, Military Service, Rents, 
Pensions, Independent Schools, Agriculture and Road Traffic. The procedure 
and nature of the tribunals also varies a great deal ; some are quite informal 
while others are closer in character to the courts of law. The total number 
of tribunals which the Council is responsible for supervising is not per- 
manently fixed. The 1958 Act does permit additional tribunals to be brought 
within the Council’s sphere of responsibility. Two recent examples are the 
Adjudicator appointed under the National Insurance Act, 1959, to hear 
appeals from the decisions of the Registrar in cases arising from the 
** contracting-out ” provisions of that Act, and the Mental Health Review 
Tribunals, which will exercise important functions under the Mental Health 
Act, 1959. 

The Council began their work with a detailed survey of the various categories 
of tribunals in order to secure a precise definition of their constitution and 
functions. Much of the information they needed was available in the 
memoranda presented by Government Departments to the Franks Committee, 
but this required bringing up to date in the light of legislative and 
administrative changes made since and as a result of the Franks Committee’s 
Report. Moreover, account had to be taken of the new tribunals which 
had been constituted since that time. The Council also had to compile 
more detailed information, such as the location of individual tribunals, which 
was not needed by the Franks Committee. The Council believe that as 
much of this information as possible should be made available to the general 
public and indicate that H.M. Stationery Office are considering the publication 
of it in the form of a Handbook on Tribunals. 

The Council considered the best way of tackling their task was to visit 
individually as many tribunals as possible. The total number being so 
large it was, of course, only possible to visit a comparatively small number 
during the first year. Every effort was made, however, to ensure that the 
visits covered a representative cross-section of tribunals. In the period 
under review fifty-seven visits to tribunals were made by members of the 
Council in England and Wales, and forty visits by members of the Council 
or Scottish Committee in Scotland. The Scottish Committee also visited, 
on a number of occasions, tribunals which were not under its particular 
supervision, although they did come under the Council as a whole. 

Following a visit by a member of the Council to a tribunal, a written report 
is prepared and subsequently made available to the Council as a whole. 
Arrangements have been made whereby abstracts of these reports are 
submitted periodically to the Lord Chancellor and the Secretary of State. 
The visits undertaken during the past year afforded the Council not only 
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valuable insight into the actual working of tribunals but also offered an 
opportunity for personal contact with chairmen and members of tribunals. 
The Council state that “it is our experience that on the whole the tribunals 
which we have seen in action are working well.” 


CONSTITUTION OF TRIBUNALS 


The Council kept particularly in mind during their visits to tribunals the 
qualities required in chairmen and members of tribunals, the question of 
their remuneration and terms of service, and the position of clerks. 

Under section 3 of the Tribunal and Inquiries Act, 1958, which came 
into force on Ist January 1959, many tribunal chairmen are now chosen 
from panels appointed by the Lord Chancellor, the Lord President of the 
Court of Session or the Lord Chief Justice of Northern Ireland, as the case 
may be. Tribunals affected by this change include Rent Tribunals, National 
Assistance Tribunals, certain National Insurance and Industrial Injuries 
Tribunals and some National Service Tribunals. The Council believe that 
this change “‘ while helping to stress the independence of tribunals, will no 
doubt give greater uniformity to the making of such appointments.” 

The Council attach great importance to the position of chairman of a 
tribunal. The degree of formality in the proceedings of tribunals is something 
less than that of a court of law, and it rests with the chairman to see that 
full impartiality is observed. He must make particularly sure that the parties 
fully understand the issue, especially when they are not represented by legal 
council, and that they have an opportunity to present their case adequately. 
Many of the chairmen of tribunals have legal qualifications. The Council 
found itself substantially in agreement with the recommendation of the 
Franks Committee “that this should normally be so, on the grounds that 
by this means objectivity in the treatment of cases and the proper sifting of 
facts were often best secured,” although they did not rule out the appointment 
of other persons when they were particularly suitable. The Council found 
no evidence to suggest that the legally qualified chairman favoured a greater 
degree of formality in tribunal proceedings than the chairman without legal 
qualifications. They assert that the great majority of chairmen, whether 
legally qualified or not, “ perform their duties very well.” 

The Council also seem well satisfied with the qualifications of and duties 
performed by members of tribunals. It will be recalled that it is open to 
the Council to make general recommendations in regard to the appointment 
of members of tribunals. But, at this stage in their deliberations they do 
not consider they have acquired sufficient knowledge to formulate such 
recommendations. Two matters which are likely to receive future con- 
sideration by the Council in this connection are the setting of age limits 
and the possible need for more women on certain tribunals. The Council 
did find itself able, however, to recommend age limits for chairmen and 
members of Agri¢ultural Land Tribunals. 

Another facet which received attention from the Council concerned the 
remuneration of chairmen and members of tribunals. Here an extraordinary 
variety of practice is disclosed. The tribunals under its supervision include 
some where service is entirely unpaid ; some where the chairman receives a 
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fee, and the members are paid only subsistence allowances and, in appropriate 
cases, compensation for loss of earnings; some where both chairmen and 
members are paid fees ; and a few where the chairmen, and sometimes even 
the members, receive an annual salary. Within these groups there are also 
considerable differences in remuneration. The Council state that “the 
reasons why salaries or fees are paid in some cases and not in others are 
by no means clear.” They intend to give further consideration to the matter 
in the near future. The Franks Committee recommended that, where fees 
are paid, the remuneration should be adequate to attract people of the right 
calibre. The Council have already recommended an increase in remuneration 
paid to chairmen of Rent Tribunals and suggest that when they have had a 
chance to examine the situation in greater detail, they “‘ may well have further 
recommendations to make over a wider field.” 

The Council, in the course of its visits, also studied the role of the tribunal 
clerk. The majority of tribunal clerks are civil servants, having been provided 
by Government Departments from their local and regional staffs. (A notable 
exception are the clerks of Rent Tribunals in England and Wales.) The 
Franks Committee were in favour of continuing this arrangement, but regarded 
it as essential that the duties and conduct of clerks should be regulated on 
the advice of the Council. The Council found that in most cases the clerk’s 
duties are confined to those recommended by the Franks Committee. 


TRIBUNAL PROCEDURE 


An important part of the task of the Council is directed towards ensuring 
that each type of tribunal under its supervision follows a satisfactory code 
of procedure. The Council must be consulted before new rules are made 
or existing rules amended for these tribunals. One aspect of tribunal 
procedure which received special attention from the Council concerns the 
right to request reasons for tribunal decisions. Tribunals are now under 
obligation to furnish, upon request, a statement, either written or oral, of 
the reasons for their decisions. Although in the case of most tribunals there 
is adequate provision in the relevant rules of procedure to ensure that parties 
are so notified, the Council “have the impression that in some cases and 
notably in Rent Tribunal cases in England and Wales the parties are frequently 
unaware of their right to ask for reasons.” They therefore suggest that 
where necessary, applicants should be reminded of their rights under the 
1958 Act in this respect. 

The Council also comment on the lifting of restrictions on legal repre- 
sentation before tribunals following the publication of the Franks Committee 
Report, in particular the removal of the ban on legal representation before 
Military Service (Hardship) Committees, National Assistance Appeal 
Tribunals and National Insurance Local Tribunals. The Council believe 
there may be scope for the development of some form of lay assistance for 
those applicants who do not belong to any organization which might represent 
them before a tribunal, and intend to discuss this matter with interested 
organizations in the social service field. They feel “ that this type of moral 
support by people accustomed to the atmosphere of tribunals, even though 


276 














sua Ro BP aA Be BR ews Re mr 


the 


rej 
in 
har 
late 





. A ee, 


=a 2 et 


re- 
tee 
ore 


eve 
for 
ent 
ted 
oral 
ugh 





QUARTERLY NOTES 


they could take no active part in the proceedings, would be welcomed by 
many people who are quite unused to finding themselves in such surround- 
ings.” 

DIFFICULTIES IN SUPERVISING THE WORK OF TRIBUNALS 


The Council experienced a number of difficulties in its task of supervising 
the work of tribunals. The Tribunals and Inquiries Act, 1958, requires the 
Council to report on the constitution and working of, among others, the 
National Health Service Tribunal, the National Health Service Executive 
Councils and their Service Committees. However, the existing rules of 
procedure are designed to ensure the privacy of hearings before the National 
Health Service Tribunal and the Service Committees of Executive Councils. 
Consequently, members of the Council can attend the hearings of these 
tribunals only on sufferance and not as of right. This also applies to Executive 
Councils where under Standing Orders a Council goes into committee for 
the purpose of considering reports from Service Committees. Although it 
has been possible to facilitate through informal arrangements the attendance 
of members of the Council at hearings of these bodies, the Council believe 
it wrong that they should be classed as “‘ members of the public” for this 
purpose. “ Our special position must be formally recognized,” they state, 
“and we should not have to face the possibility of being excluded from 
visiting any tribunal, the constitution and procedure of which we are charged 
to keep under review.” 

The Council feel that their special duties should be recognized when 
tribunals retire to consider a decision. There are times when it can be of 
real help to Council members in forming a fair impression of the operations 
of a tribunal if they are permitted to retire with them to listen in on the 
discussion. To counter any legal objections this should, of course, be with 
the consent of the tribunal and the parties to the proceedings. In a few 
cases, however, of which the National Insurance Local Tribunals are a 
notable example, the rules of procedure prevent Council members retiring 
with tribunals. The Council “ suggest that the Chairman of a National 
Insurance Local Tribunal should be permitted, with the consent of the 
parties to the hearing, to invite members of [the] Council to remain with 
the tribunal while they are arriving at their decision or discussing a question 
of procedure.” 

The Council are anxious that both Parliament and the public should be 
fully aware that the Council have been consulted in the framing of new 
or the amendment of existing rules of procedure. The Council have 
approached the Lord Chancellor on this matter and it has now been agreed 
that this fact should be stated in an applicable Statutory Instrument. But 
the Council do not regard the mere statement that they have been consulted 
as a sufficient indication to Parliament and the public that they are fulfilling 
the purpose for which they were established. If the Council’s advice is 
rejected this will not be apparent. Although the true situation may be given 
in the Annual Report, by the time this is published the offending rules may 
have been in operation for anything up to a year, and it will then be too 
late to counteract any false impression already created. Moreover, if the 
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Council’s criticism of rules is delayed until the publication of their Annual 
Report, the Minister concerned may be deprived of the opportunity to make 
an effective reply. The Council recommend that Parliament should be 
made aware of its advice before the rules are made operative, so that an 
opportunity is provided for discussion in the light of that advice. They 
suggest that particulars of the advice given and the Minister’s views on it 
should be made public, and they have therefore put forward proposals on 
the method whereby this may be achieved. 

The Council is still facing the basic problem of how to make itself better 
known to the public in whose interests it was primarily established. Its 
existence appears to be known to only a limited number of people and still 
fewer people seem to be fully conversant with its powers. The Council 
draw attention to two main misconceptions. Firstly, that its purpose is to 
act as a Court of Appeal from decisions of tribunals; and secondly, that 
it has only been set up on a temporary basis to supplement in some way 
the work of the Franks Committee by yet again enquiring into and reporting 
upon the working of the system of Tribunals and Inquiries. The Council 
consider this situation regrettable since, as they say, “‘ we cannot render 
fully effective service to the public until they become more aware of our 
existence and of the scope of the limitations upon our activities.” 


The Youth Service: Machinery and Structure 


HE Report of the Albemarle Committee* reveals that the Youth Service 

“‘is at present in a state of acute depression.” To assist in alleviating 
this critical condition the Committee recommended certain changes in the 
machinery and structure of the Service. 


THE MINISTRY OF EDUCATION 


Although the 1944 Education Act nowhere mentioned the Youth Service 
by name it did place certain duties on the Minister and the Local Education 
Authorities, and it seemed to the Committee to provide powers fully adequate 
for the developments they proposed in the Service. The Committee, however, 
accepted the evidence of a large number of witnesses who complained “ that 
the powers granted had not been exercised in accordance with the spifit 
and intention of Parliament when conferring them.” The Committee 
emphasized two major problems facing the Service. The first arose from 
the bulge in the adolescent population and the ending of national service; 
the second from the restlessness generated by the apparent estrangement 
from society of certain sections of youth. The answer to these problems 
for the Committee lay “in a strong sense of urgency at the top which can 
produce the appropriate machinery.” 


*The Youth Service in England and Wales (Report of a Committee appointed by tht 
Minister of Education in November 1958), Cmnd. 929. 
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The Committee recommended the launching in 1960 of a ten-year develop- 
ment programme. The first five years of this would be designed to enable 
the Service to catch up with existing problems. The second five-year period 
would aim at securely establishing a permanent structure for the Service. 
During this period of development it would be necessary for the Ministry 
to have the best possible advice and help at its disposal. The Youth Advisory 
Council had ceased to exist, however, and no permanent departmental 
committee had been appointed in its place. The Central Advisory Councils 
for Education were considered too busy with other problems to prove capable 
of filling the vacuum. Accordingly, the Committee proposed the appointment 
by the Minister of a new body, the Youth Service Development Council. 
This would consist of twelve members with special qualities and experience, 
two of whom might be familiar with the special problems of Wales. It 
would meet frequently, be adequately staffed and work closely with the 
Ministry and H.M. Inspectors. The Committee envisaged the Council as 
having three main aims: it “ should examine the further education schemes 
of local education authorities as they affect the Youth Service; it should 
be responsible for a broad assessment of the extent to which the policy with 
regard to the Service is being implemented and the effectiveness of this 
policy, and for suggesting modifications of policy in the light of this assessment 
or changed circumstances; and it should help to promote, in whatever 
other ways the Minister asks of it, the two five-year plans. . . .” 

The Committee thought that the life of the Development Council should 
be limited to the ten-year development period, at the end of which the Youth 
Service should be fully integrated everywhere with the main structure of 
Further Education. They considered that it might be wiser to disband the 
Council then and return its general advisory functions to the Central Advisory 
Councils or subcommittees of them, or alternatively appoint a National 
Youth Committee of a more representative character to exercise them. 


THE LOCAL EDUCATION AUTHORITIES 


The Ministry may promote, direct and control the many types of provision 
which create the Youth Service, but executive power is clearly intended 
under the Act to rest with Local Education Authorities. The Committee 
considered the functions of the Authorities should be “‘ to determine a policy 
for their areas in consultation with the voluntary bodies ; to establish the 
machinery for co-operation and for the co-ordination of development, 
servicing and training; to encourage and give financial aid to voluntary 
effort through existing voluntary organizations and in other ways, and to 
ensure that adequate and varied facilities are provided.” 

The Committee stressed the need for Education Committees to give 
adequate attention to Youth Service matters. With the many developments 
in other fields of education, the Committee recognized that the agenda of 
Education Committees were frequently overloaded, and as a result there 
was a danger that Youth Service matters might have to take a low priority. 
They therefore recommended that at least during the ten-year period of 
development a subcommittee of the Education Committee should be charged 
with responsibilities for the Youth Service. 
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To be effective the Committee thought that the subcommittee should 
be small and executive in character; for this reason they were against the 
co-option to it of representatives of youth organizations as such. “ Any 
individuals co-opted to it,” they state, “‘ should be chosen for the personal 
contribution they can make.” 

The Committee recognized that the subcommittee they proposed would 
need the advice and co-operation of the other partners in the Youth Service. 
They therefore recommended the creation of an advisory committee containing 
representatives of the voluntary organizations and serviced by officers of 
the Local Education Authority which could be consulted about such major 
problems as development, co-operation, staffing and training. 


THE NEED FOR CO-ORDINATION 


The Albemarle Committee stressed the need for a close liaison between the 
Development Council, the national voluntary organizations and the Local 
Education Authorities if the Council was to tender useful advice to the 
Minister on planning. But they did not intend consultation to be a one-way 
affair. A national voluntary youth organization, they thought, should present 
to the Council its own plan “ for expansion and experiments at the national 
level, and at the local level should consult the local education authority 
when it proposes some redisposition or increase in its staffs and services.” 

The major local responsibility for the Youth Service is borne by the Local 
Education Authorities. The Committee believed that Authorities should 
encourage others to contribute where possible, but that they themselves 
should be prepared to provide money, accommodation and equipment for 
voluntary bodies, and grants to individuals to attend courses other than 
those run by the local authorities. “‘ They bear the chief responsibility for 
co-ordinating effort, and they alone can ensure that the necessary relations 
are established between those working in the various educational and social 
services that have to do with young people ; teachers, youth leaders, probation 
officers, social workers and youth employment officers.” 


Administrative and Executive Class Pay Scales, 1920-59 


LONDON TERMS 


N reply to a Question on 22nd March 1960, the Chancellor of the Exchequer 
provided the following information about changes in the salaries of civil 
servants in the Administrative and Executive Classes since 1920: 
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INSTITUTE NEWS 





Autumn Lectures 


Public Authorities and the National Economy is the topical subject for the 
London Series of Autumn Lectures, starting on 7th November at the 
Federation of British Industries, Tothill Street, S.W.1. Among the speakers 
will be Sir Herbert Brittain, Professor R. S. Edwards and Dr D. S. Lees. 


Death of Robert Deas and J. H. Warren 


It is with deep regret that the Institute has to record the death in July of two 
members who had long been active in its affairs. Mr Deas was Treasurer of 
the Institute’s Edinburgh and East of Scotland Regional Group and was a 
keen and regular participant in Institute Conferences. Mr Warren, at one 
time Town Clerk of Slough, will be best known as the former General 
Secretary of NALGO and for his many books on local government, including 
his The English Local Government System, which have been of great value to 
large numbers of students. 


Diploma in Government Administration 


THE results for the 1960 Diploma in Government Administration show that 
of the 95 candidates who sat for either or both parts of the Final examination, 
75 passed; of the 111 who took the Intermediate examination, 69 were 
successful. The Institute awards each year prizes of 20 and 10 guineas to 
those candidates who secure the highest number of marks in the Final and 
Intermediate examinations. The prize of 20 guineas goes this year to 
Mr T. A. Hey, of Weston-super-Mare, a Higher Executive Officer in the 
Ministry of Labour, and that of 10 guineas to Mr T. R. Phillips, of Peter- 
borough, an Executive Officer in the Ministry of Agriculture. The Diploma 
in Government Administration, which the Institute was mainly responsible 
for developing, is an academic qualification specially devised for civil servants. 


Diploma in Public Administration 


MEMBERS contemplating studying for the University of London Diploma may 
care to have their attention drawn to the Revised Regulations for External 
Students recently issued. These will come into force in September 1960, 
and will apply to examinations in and after 1962. Full details may be 
obtained from the External Registrar, University of London, Senate 
House, W.C.1. 
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Financial Administration in Local Government 


By A. H. MARSHALL. George Allen & Unwin Ltd., 1960. Pp. 392. 32s. 


** DR MARSHALL’s book on this important 
subject is neither involved nor frag- 
mentary. Deftly he explains... .” 
Dust-jacket assessments cannot always be 
supported, but this one is indisputable. 

The author needs no introduction to 
readers of this fournal. As City Treasurer 
of Coventry, and as one who has been 
prominently associated with the activities 
of the Royal Institute of Public Admin- 
istration and of the Institute of Municipal 
Treasurers and Accountants for many 
years, his wide experience and facile pen 
have combined to produce this substantial 
contribution to the literature of public 
administration. The whole range of 
financial administration in this field is 
covered. But comprehensiveness has not 
been secured at the expense of readability : 
throughout the touch is light and jargon 
is banished. , 

Local authorities in this country—an 
apologetic explanation of the English-ness 
of the text addressed to Scotsmen appears 
in the preface, but may not placate 
Welshmen—are so varied in functions 
and size and financial practice is so diverse 
that a purely descriptive account could 
only have confused and bored the reader. 
Equally to be deplored would have been 
a narrow and dogmatic examination of the 
subject. Dr Marshall steers a happy 
middle course between these extremes. 
The commentary is full and factually 
correct, important but tedious detail is 
relegated to appendices, alternative courses 
of action are fairly presented, and personal 
views and predilections are offered in such 
a way that fact and opinion can readily 
be identified. 

After three short introductory chapters, 
which give the general reader all he needs 
in the way of background information, the 
chief financial officer, his many-sided 
administrative functions and his relations 
with other departments, are examined in 
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turn. The chapters are largely self- 
contained, but present each facet in its 
proper perspective. A minor criticism is 
that costing, which is covered along with 
miscellaneous duties in Chapter XII, 
suffers a little on that account and also by 
being considered in isolation from later 
chapters on budgetary procedures. In 
the same chapter, the sometimes neglected 
subject of insurances is properly stressed, 
though the special value of annual reviews 
of the scope and level of the cover held, 
later mentioned in Appendix E, would 
have justified promotion to the main text. 

Much of the chapter on the financial 
organization of operating departments is 
taken up with an examination of the 
responsibilities of the ‘“ departmental 
finance officer,” a type of appointment 
introduced by Coventry City Council 
fairly recently on the recommendation of 
the Treasury O & M team, though similar 
arrangements, on a much less formalized 
basis, are to be found elsewhere. The 
special dangers arising from dual allegiance 
are discussed as well as the importance of 
avoiding any diminution in the ultimate 
responsibility of the head of the depart- 
ment. 

A short though lively chapter describes 
the role of the chief financial officer as 
machine accountant. The shape of things 
to come is hinted at, including the emet- 
gence of a new form of municipal activity 
—that of providing a computer service for 
the local business community. 

Purchasing and contracting activities are 
discussed at some length, one chapter 
examining general principles and a second 
the special features of engineering and 
building works. On the larger projects, 
more could usefully have been said about 
the unfortunate hiatus between actual 
expenditure and commitments, a factot 
which so often leads to vexation and 
recrimination when full costs are found to 
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be substantially in excess of approved 
estimates. Positive financial administra- 
tion demands that the sanctioning authority 
must have the earliest possible indication 
of over-spendings: the argument one 
sometimes hears—that no _ remedial 
measures are at that stage available—is 
beside the point ; those with final respon- 
sibility must be allowed to be the judges 
of that. 

Lacking the crude but effective 
“profits” yardstick of efficiency to be 
found in industry, other and less com- 
pelling disciplines must be applied by local 
authorities, and in several places the 
author emphasizes the influences the 
financial officer can exercise to this end, 
not least in evoking cost-consciousness 
among all who have it in their power to 
effect rational cost reduction, from the 
head of a department to the humblest 
employee : incidentally, the example given 
in this context of a school caretaker and 
his heating costs is repeated so often as to 


_ Suggest that he is the Council’s most 


harassed official!  Cost-consciousness is 
an attitude of mind and a good financial 
officer will encourage it not only by 
example and exhortation but in more 
subtle ways, including methods of pre- 
senting costs and budgets. 

Particularly to be commended are the 
chapters on budgetary control and pro- 
cedures. Budgets have for so long been 
associated with local government that the 
casual observer may be surnrised to find 
sO many variations in the detailed pro- 
cedures still current. The reasons for 
these differences are fully explained and 
supported, subject to the all important 
proviso that the ends must justify the 


means. Budgets, both capital and revenue, 
provide elected representatives as well as 
officials with a unique opportunity of 
surveying the whole scene and of fashioning 
policy on knowledge rather than on 
hunches: it is no answer to say that 
capital budgets often contain tentative 
estimates for in forward planning broad 
approximations must be better than total 
ignorance. One of the principal aims of 
budgetary procedures must be to make the 
budget serve as a conscious act of manage- 
ment. 

As a further means of self-discipline by 
local authorities, Dr Marshall repeats very 
persuasively the arguments he advanced in 
his earlier publication, “‘ Local Authorities : 
Internal Financial Control,” in favour of 
setting up the local equivalent of the 
Select Committee on Public Accounts. 
In an earlier chapter the case for having a 
strong and influential finance committee is 
cogently argued. If the introduction of a 
public accounts committee in local govern- 
ment tended to diminish the role and 
strength of the finance committee, might 
this not be too high a price to pay? And 
is there nothing to be said for combining 
both functions in one committee ? 

One could go on posing questions of 
this kind, not as a criticism of the book— 
it is almost above that—but as an indication 
of its vigour and thought-provoking 
qualities. It can unreservedly be recom- 
mended to a wide circle of readers: to 
practitioners and students alike, to all 
concerned with financial administration in 
local government and their colleagues in 
other departments and, indeed, to everyone 
interested in the study of administration. 


RICHARD DAVIS 


A New Approach to Industrial Democracy 


By H. A. CLecc. Basil Blackwell, Oxford, 1960. Pp. 140. 18s. 6d. 


IN September 1958, the Congress for 
Cultural Freedom organized an inter- 
national conference in Vienna on “Workers’ 
Participation in Management.” The 
Majority of the papers presented com- 
mented on institutions intended to achieve 
workers’ participation in management— 
co-determination in Germany and Austria, 


workers’ councils in Yugoslavia, trade 
union undertakings in Israel, joint con- 
sultation in Britain, Scandinavia and India, 
producers’ co-operatives in France, and 
experiments by progressive firms in both 
France and Italy. The organizers decided 
not to publish the conference proceedings, 
but they asked Mr Clegg to write a book 


285 





arising out of the papers and meetings. 
** A New Approach to Industrial Demo- 
cracy ”’ is the result. 

After a critical review of past theories 
of workers’ control and participation in 
management, Mr Clegg sets out what he 
considers the three main principles in the 
theory of industrial democracy. The first 
is that the trade unions must be inde- 
pendent, both of the state and of manage- 
ment, although this does not mean that 
they cannot take a leading part in the work 
of Labour or Socialist parties which can 
win majorities and rule countries. Nor 
does it prevent their working closely with 
industrial managers. The second principle 
is that only the unions can represent the 
industrial interests of workers, which, 
apart obviously from the exclusion of 
company unions, means that provision for 
works’ councils, joint consultative com- 
mittees, co-determination and so on must 
be introduced only with the support of the 
unions. The third principle is that the 
ownership of industry is irrelevant to good 
industrial relations. 

These three principles are then examined 
in relation to the theory and practice of 
industrial relations in a number of 
countries. This involves an examination 
of joint consultation in British industry, 
workers’ councils in Yugoslavia, co- 
determination in Western Germany, the 
French system of industrial relations and 
so on. This examination reinforces 
Mr Clegg in his belief in the three 
principles and he notes significantly that 
the common feature of those industrial 
countries which in practice adhere to 
these principles—Great Britain, the United 
States, Canada, Australia, the Netherlands, 
Norway, Sweden and Switzerland—is that 
these are the great stable political demo- 
cracies of the world. 

Mr Clegg does indeed relate these 
principles to the central principles of 
political democracy. Thus the need for 
opposition in political democracy is 
closely related to the principles of trade 
union independence and of sole representa- 
tion. Further, the necessity for opposition 
supplies the link between democratic 
theory and the third principle. Public 
ownership may have profound effects on 
the management of industry, but if the 
essence of democracy is opposition, then 
changes in management cannot be of 
primary importance to industrial demo- 
cracy. Mr Clegg calls the system in the 
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stable democracies “‘ a system of industrial 
democracy by consent, or pressure group 
industrial democracy, or democracy 
through collective bargaining.” 

The argument so far, that industrial 
democracy must for the most part confine 
itself to protecting rights and interests, 
means the exclusion of workers from 
management. But Mr Clegg then goes 
on to state that a very different solution 
would be possible if there were areas of 
industry in which management was 
unnecessary. Within such an area it would 
be possible to have collective freedom 
based on equality between workers. Mr 
Clegg quotes an example of industrial self- 
government which works by arrangement 
with management. This is an example 
where a team of 41 coalminers undertook 
the responsibility of providing for the 
manning of the works’ groups on each of 
three shifts under a single collective pay- 
ment agreement, a practice which is not 
uncommon in British coalfields. ‘‘ Here,” 
says Mr Clegg, “‘ is a method of restoring 
many of the craftsman’s ‘ lost privileges.’ 
Jobs are rotated. With it the horizons of 


knowledge of each man are extended at | 


least as far as the whole of the group’s 
operations. Outside supervision hardly 
exists, so that the group enjoys consider- 
able freedom in running its own affairs, 
and each man directly participates in the 
decisions which control his working life 
(including the choice of his colleagues, for 
the groups are self-selecting). Each man 
shares the status which goes with his 
unusual knowledge and freedom. The 
pleasures of co-operative teamwork are 
certainly theirs.” 

Mr Clegg specifies many difficulties 
associated with the idea of self-government 
in industry which is exemplified here (the 
method of the “ collective contract” 4 
he calls it) but he believes that it can goa 
considerable way to fulfil some of the 
objectives of industrial democracy which 
joint consultation, co-determination and 
the rest cannot achieve. He adds thut 
“a considerable proportion of research 
into the social problems of industry has 
been misdirected into the investigation o 
the possibility of worker participation 2 
management. A diversion of resources 
would permit exploration of the limits of 
self-government, and the findings could & 
made known.” 

A great deal of careful and constructive 
thinking has gone into this book and quitt 
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apart from the question of the soundness 
of its main arguments it contains much 
valuable information and many provocative 
judgements on current problems of 
industrial relations. I consider, however, 
that, perhaps in order to clear the ground 
for his theory of. self-government in 
industry, Mr Clegg has gone much too far 
in dismissing joint consultation which, he 
says, ““can be written off as an effective 
instrument of industrial democracy.” I 
also think that he has been too hasty in his 
judgements on co-determination in Ger- 
many which, after all, has been adopted 
less than a decade. His indictment of 
joint consultation seems largely to be made 
on the grounds that, as far as he is aware, 
it has not been very successfully practised. 
But even if this were correct (and I would 
accept this in general) it may well be that 
its weaknesses do not derive from the 
principles (this is my view) and it is surely 
no more sound to condemn joint consulta- 
tion on these grounds than it would be for 
me to condemn his ideas of self-government 
(illustrated by one British coalmine and 
an Indian textile mill) as having little 
possible practical application to modern 
mass-production industry. 


Surely the principles of joint consulta- 
tion (and of some of the other theories 
described) accord perfectly well with his 
three principles of industrial democracy, 
and potentially at least their practice can 
increase the status, the influence and the 
authority of the industrial worker. The 
aim might well be to discover means of 
making consultation work. It might then 
prove the best medium through which to 
examine the theory of self-government 
which Mr Clegg describes and to promote 
its application. Such an approach would 
also reduce the possibility—which in my 
view is very real—that “‘ self-government ” 
might come into conflict with the principle 
that only the trade unions can represent 
the industrial interests of workers. But 
Mr Clegg’s final plea—that attempts should 
be made to consider and investigate the 
areas in which self-government could be 
practised—is certainly worth responding 
to. The idea is a first-class contribution 
to the theory of industrial democracy and 
one which I hope will be given the wide 
attention it deserves. 


R. D. V. ROBERTS 


Some Problems of the Constitution 


By GEOFFREY MARSHALL and GRAEME C. MoopiE. Hutchinson & Co. Ltd. Pp. 200. 21s. 


THOUGH marginal subjects are discussed, 
the essence of this book is a critique of the 
doctrine of ministerial responsibility as 
expounded by politicians, judges and 
writers of books. It is designed for the 
general reader as well as for undergraduates 
beginning the study of British government. 
Since the general reader appears to be 
more interested in machinery and its 
consequences in policy than in analysis of 
doctrines, the book is more likely to be 
useful to students of government looking 
for examination questions and the answers 
to them. 

The use of general formulae is char- 
acteristic of all law, whether it is precisely 
formulated in constitutional instruments or 
inferred out of constitutional practice. 


It has often been pointed out by jurists 
that, as law is settled by precedents at the 
margins, the margins themselves move, 
with the result that the legal principle 
itself insensibly changes. The formula, 
though constantly repeated as if it were 
unchanged, eventually becomes inapt. 
Constitutional conventions begin as even 
vaguer formulae, and the precedents are 
set not by judges after careful argument 
but by politicians who, more often than 
not, are merely making “ party political ” 
points. Indeed, careful statements of 
constitutional practice are now rare in the 
House of Commons, where it is more 
important to make debating points than to 
decide what ought to be done. Considered 
statements are more frequent in the House 
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of Lords, though they are rarer than they 
used to be when there was a substantial 
Opposition. 

The doctrine of ministerial responsibility 
is frequently repeated in terms which 
Todd would have recognized. Even in 
1935 it seemed to me that there were 
elements of fiction in it. Recent ten- 
dencies, especially those of the Conser- 
vative Governments since 1951, and the 
anxiety of the Labour Oppositions to 
“go for” particular Ministers, have 
suggested that a new formulation may be 
necessary. It used to be accepted that 
major decisions of policy were taken by 
the Cabinet after full discussion, so that 
there was some sense in the doctrine of 
collective responsibility. Now, defence 
policy or colonial policy changes when the 
Minister changes. Evidently there is some 
control of policy, because each Minister 
wants a larger slice from the financial cake 
in order to enhance his own prestige : and 
therefore there has to be some rationing. 
Also, it is still the duty of the whips, aided 
by protests in private members’ com- 
mittees, to indicate which policies will be 
unpopular among “our men.” Subject 
to these qualifications, there seems to be 
a peculiar convention, not yet expressed 
in the books and clearly derogating from 
the old doctrine of collective responsibility, 
that a Cabinet Minister ought not to 
“interfere” in the policies of another 
Minister. Ministers are usually careful 
to speak of the policy of Her Majesty’s 
Government: but even this polite for- 
mality is sometimes omitted, as when the 
Financial Secretary to the Treasury said 
that the Chancellor of the Exchequer 


Anatomy of a Metropolis 


By EpGAarR M. Hoover and RAYMOND VERNON. 
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would express his views on the Radcliffe 
Report when he had “ studied” it—i.e, 
as soon as he had been given a brief on it, 
This is not entirely a recent development. 
It may have started with the Cabinet 
instructions of 1931. Hore-Belisha cer- 
tainly took care that collective respon- 
sibility did not deprive him of his round 
of applause. Indeed, there was, even 
before the war, a general feeling (whose 
validity could now be checked by detailed 
research) that public relations officers had 
taken over the whips’ duty of cheering 
the Minister. In short, collective respon- 
sibility now seems to mean little more 
than an accepted practice of putting on 
the whips and defeating opposition 
whenever a Minister is criticized. 

Such changes of practice, and the habit 
both of politicians and of commentators 
of using the same phrase with different 
meanings in different contexts, have 
enabled the authors of this book to make a 
series of criticisms. They are fairly and 
moderately expressed. Perhaps, indeed, 
they are too fair for an undergraduate 
audience. There is nothing like a good 
academic controversy for making under- 
graduates sit up and take notice, especially 
where they can take sides. There is 
something to be said for Bentham’s 
treatment of “our author”: at least it 
inhibited professors of law from repeating 
propositions of political philosophy without 
examining them. This book is indeed in 
the Benthamite tradition, though without 
the venom. 


W. Ivor JENNINGS 


Harvard University Press. London: 


Oxford University Press, 1959. Pp. xvi+345. 48s. 


Tuis is the first of a series of studies on 
the New York Metropolitan Region, under- 
taken by the Harvard Graduate School of 
Public Administration for the Regional 
Planning Association. The series will 
include studies of particular aspects of 
metropolitan life such as industry, immi- 
grant communities, transport and local 
government. This volume is intended to 
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serve as an introduction to the series by 
analysing the changing distribution of 
employment and housing within the 
region. 

Perhaps its main interest for the English 
student of public administration is in the 
definition of the Metropolitan Region and 
the analysis of its component parts by 
reference to the pattern of housing and 
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industry, and the comparison of these with 
Greater London. Such a comparison is, 
of course, hampered by the lack of an 
analogous study in London. But it is 
possible to build up some comparison by 
use of material in the 1951 census volume 
on conurbations, and later interpretation 
and elaboration of this material (e.g. by 
J. H. Westergaard in Town Planning 
Review, April 1957, by A. G. Powell in 
his 1959 paper to the British Association 
and by the Centre for Urban Studies in 
their Memorandum of Evidence to the 
Royal Commission on Local Government 
in Greater London). Incidentally, the 
English material, though more modestly 
presented, compares not unfavourably 
with the American; for instance, the 
Registrar-General gives for 1951 journey 
to work figures for relatively small local 
government areas, whereas in New York, 
such information had to be obtained in 
1956 by a sample survey of business firms 
and is based on much larger areas. 

The New York Metropolitan Region 
covers about 6,900 square miles, with over 
15 million people living in 22 counties in 
three states—New York, New Jersey and 
Connecticut. The survey distinguishes 
four zones in this region. Working out- 
wards from the centre, there is first the 
central business district of Manhattan 
(population 620,000); next comes the 
remainder of the “ core” of the region, 
which comprises very roughly New York 
City (excluding Staten Island but in- 
cluding Hudson County, New Jersey), 
population 8.2 million; mext comes an 
“inner ring,” extending about 10 to 
20 miles in radius from the centre, and 
containing 4.5 million people ; and finally, 
an “outer ring,” in radius about 20 to 
60 miles from the centre, and containing 
2.5 million people. 

What do these areas correspond to 
in London? The Registrar-General’s 
conurbation has a population of about 
8.25 millions and extends up to about 
20 miles from the centre. Mr A. G. 
Powell has suggested a wider London 
Region as a roughly circular area with a 
tadius of about 40 to 50 miles from the 
centre and a 1958 population of almost 
exactly 12 million. It is this latter region 
which seems to correspond roughly with 
the New York Metropolitan Region. In 
both London and New York there is a 
Central business district (in London, the 
Cities of London and Westminster, and the 


boroughs of Holborn, Finsbury, St. 
Marylebone and St. Pancras). This area 
provides jobs far out of proportion to its 
resident population and gives employment 
to “ commuters ” from all over the metro- 
politan region. In Central Manhattan, 
there are 2,475,000 jobs to 620,000 resi- 
dents ; in Central London, 1,252,000 jobs 
to 379,000 residents: the ratios are not 
dissimilar. Central Manhattan has about 
37 per cent. of the jobs in its region; 
Central London about 30 per cent. of the 
jobs in the Registrar-General’s London 
and a smaller proportion of the jobs in the 
wider London Region. Thus, it would 
appear that the concentration is even 
greater in New York than in London. 
The “core” of the New York Region 
would seem to correspond roughly to the 
County of London, and the “ inner ring ” 
to the remainder of the Registrar-General’s 
London conurbation. The “ outer ring” 
in the New York Region looks like the 
zone of 3.75 million people in the ring 
outside the Registrar-General’s conurba- 
tion but in the wider concept of a London 
Region. 

The daily journey to work in the central 
business area is the outstanding feature of 
both the New York and London Metro- 
politan areas; it might be regarded as 
by far the most important integrating and 
defining factor. Yet, in the New York 
outer ring, less than 10 per cent. of the 
occupied population in five out of the ten 
counties concerned work in central Man- 
hattan ; in the outer ring of the Registrar- 
General’s London, nearly every borough 
or urban district sends at least 10 per cent. 
of its occupied population to work in 
central London. By this test, the outer 
New York ring seems to resemble, as 
it does also in distance from the centre, 
the ring beyond the Registrar-General’s 
conurbation. 

Bearing these analogies in mind, one is 
struck by the numerous similarities between 
the New York and Greater London 
metropolitan areas. There is the same 
concentration of employment at the centre 5 
there has been the same tendency for 
industrial employment to move out and 
for the same reasons (need for more space, 
transport difficulties, &c.); and, in spite 
of all the obstacles, office employment (as 
distinct from industry) has tended to 
increase at the centre of both conurbations 
in the last decade. In housing, there has 
been in both areas the same tendency of 
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the childless couple to settle in the centre 
and to move out to the ever-expanding 
suburbs when they need accommodation 
for children, and then perhaps to move 
back to high-cost flats in the centre when 
their children have grown up. In both 
cities, there is the conflict for the home- 
seeker between “ spacious living ” outside 
the centre and “ easy access ” to work in 
the centre; and, in both cities, the over- 
whelming problem presented by the 


Pressure Group Politics : 


pattern of employment and residence is 
that of transport. 

This introductory volume of the New 
York series does not aim to suggest 
solutions to the problems it describes ; but 
the analysis should present interesting 
parallels to those dealing with similar 
problems in this country. 


V. D. LIPMAN 


The Case of the British Medical Association 


By Harry Eckstein. George Allen and Unwin Ltd., 1960. Pp. 168. 16s. 


BRITISH politics are riddled with lobbies 
and British politicians are besieged by 
lobbyists. Big corporations, trade associa- 
tions, trade unions, professional bodies and 
special interests of many kinds are now so 
strongly entrenched that they are virtually 
a part of the Constitution itself. 

They operate at every level—negotiating 
with Ministers, consulting with M.P.s and 
openly campaigning for public support. 
The richest of them spend millions of 
pounds a year on top-level graduate staff, 
elaborate research organizations, expensive 
publications, films and exhibitions and 
lavish hospitality. Before the 1959 election 
we saw the first serious political inter- 
vention of some of these groups who 
undertook gigantic advertising operations 
for specific electoral objectives. They were 
not disappointed by the result. 

In the last five years the academics have 
gathered round to study this phenomenon 
of the British lobby. Professor Finer was 
so shocked by his investigations that his 
“Anonymous Empire” became a 
crusading pamphlet. In its last sentence he 
called for “‘ Light, more Light.” 

Mr Harry Eckstein’s new book iurns a 
searchlight on to the British Medical 
Association, one of Britain’s quietest but 
most powerful: pressure groups. Deeply 
involved in politics, it is the perfect 
subject for detailed examination by 
scholars and offers a splendid example of 
effectiveness without ostentation. 

Mr Eckstein begins with a definitional 
exercise to differentiate types of pressure 
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groups and then sets out to discover what 
factors determine their form, intensity and 
effectiveness. In his theoretical chapter 
at the beginning of the book he shows that 
pressure groups tend to adapt themselves 
to the framework of the institution which 
they are seeking to influence. 
“Pressure is concentrated on the 
executive in Britain, first, because of the 
logic of Cabinet Government in a 


political system having two highly 
disciplined parties; such a system 
simply precludes any consistently 


successful exertion of influence through 

Members of Parliament. . . .” 
but he adds in a footnote : 

“The very fact that pressure groups 

still find it profitable to ‘ retain’ M.P.s 

indicates that Parliament is not yet 

entirely a dead letter in the structure of 
effective authority in Britain.” 

He then examines the B.M.A. from its 
origins as a scientific organization up to its 
present development towards full trade 
union status. And he shows that as public 
responsibility for health has grown, the 
B.M.A. has become more and more closely 
integrated with the Departments as an 
accepted consultative body. It doesn’t 
bother much about public opinion and 
very little about Parliamentary opinion, 
preferring to rely on its strength in the 
Ministries. 

In his analysis of its successes and 
failures since the war—and particularly 
during the period when the Health Service 
was created—Mr Eckstein concludes that 





a 


a i . ae ae ne 


| ne il a attans t—- iice iin -aa_ _| 


as 


—-" 


—— 


Oe ae ME on A ee 


ian an ie nn ne en. te. ee a. en, 





what 
y and 
apter 
; that 
elves 
vhich 


the 
yf the 


in a 
ighly 
stem 
ently 
‘ough 


roups 
M.P.s 
: yet 
ire of 


m its 
to its 
trade 
yublic 
, the 
losely 
is an 
yesn’t 
- and 
inion, 
n the 


and 
ularly 
arvice 
; that 








BOOK REVIEWS 


the B.M.A. has almost always triumphed 

on the administrative and technical issues 

it has taken up, but has come to grief on 
some major political questions. He con- 
cludes that a strong Minister in a strong 

Government with a set policy and clear 

public support will always get his way. 

This encourages him to sum up in this 

way : 

“In a nutshell, the study suggests (to 
me, at any rate) that the influence of 
private groups is greatest when, from 
the standpoint of democratic values, it 
matters least whether it is great or 
small.” 

What is true, of course, is that the 
B.M.A. should be compared more to a 
trade union than to any corporation 
pressure groups. It is well based on its 
membership, performs a useful technical 
function and serves as a very useful bridge 
between the Government and the pro- 
fession. In fact, the B.M.A. mechanism 
might well form an example of the way in 
which pressure groups should be organized. 


Statutory control is long overdue and if 
and when they were licensed and registered 
by law, we could do a lot worse than have 
the B.M.A. pattern widely followed. 

One final word about Mr Eckstein’s 
style of writing is necessary in fairness to 
possible readers. His American academic 
jargon is always unbearable and frequently 
unintelligible as well. One example must 
suffice, from the preface : 

“* Pressure groups, needless to say, 
pursue collectively common political 
aims (by means other than attempting 
themselves to govern). They may do 
so simply because of subjective agree- 
ments (shared attitudes), as do most 
‘ other-orientated ’ (unselfish) pressure 
groups... .” 

It makes you yearn for some simple, 
monosyllabic, Anglo-Saxon words. Had 
the book used a few more it would have 
been half as long and twice as clear. 


ANTHONY WEDGWOOD BENN 


The Public Service in New States 


By KENNETH YOUNGER. Oxford University Press, 1960. Pp. viii+113. 


OF the many problems that the new states 
so rapidly coming into existence in our 
time have to face, the most important is 
perhaps that of securing and retaining the 
services of trained people for the higher 
administrative and technical functions of 
government. In the case of the former 
British colonial territories, the position 
has been affected for the worse in some 
cases by two miscalculations. In the first 
place, it was thought that the progress to 
independence would be more gradual, so 
that there would be more time to train 
indigenous replacements for the personnel 
provided by the Imperial Government ; 
and in the second place, it was hoped that 
the arrangements made would provide a 
sufficient number of “ ex patriates”’ to 
Stay on long enough to see the newly- 
independent countries over the transition 
Period. If the former miscalculation was 
shared by the Colonial Office with most of 
the rest of the world, the latter is less 
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explicable, since on the face of it the 
financial arrangements suggested place a 
premium upon immediate rather than 
postponed withdrawal on the part of the 
officers concerned. Mr Younger has 
investigated on the spot the position thus 
created in Ghana, Nigeria and the 
Southern Cameroons, and has included 
in his important study evidence supplied 
from the Federation of Malaya and the 
Sudan. Mr Younger also gives an account 
of the measures taken by the new states to 
remedy this deficiency and the problem of 
** standards ” which such hasty improvisa- 
tion necessarily raises. 

He goes on to look at the possible lessons 
for the future, and produces a strong 
argument in favour of finding “‘ ways of 
encouraging men whose careers would 
basically be pursued at home to regard 
periods of overseas service as a normal and 
advantageous feature of their professional 
lives.” French experience, which he 
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touches upon, would seem to be worth 
further investigation in this respect. 
Mr Younger points out that for obvious 
reasons the newly-independent countries 
tend to look first to the former colonial 
power for the outside personnel they need 
and for training facilities for their own 
people, but he believes that international 
organizations must increasingly be brought 
in and that Britain should lend her full 
weight to United Nations initiatives in this 
respect. 


In this brief compass Mr Younger has 
supplied both information otherwise 
difficult to acquire and many indications 
of the directions in which further study 
and experiment is desirable. Nuffield 
College, Oxford, and the Leverhulme 
Trust, his sponsors, also deserve our thanks 
for having made this useful little book 
possible. 


Max BELOFF 


Social Principles and the Democratic State 
By S. I. BENN and R. S. Peters. George Allen and Unwin Ltd., 1959. Pp. 403. 32s. 


THIs work examines the bases of liberal 
democracy and connects these with the 
nature of moral judgement as such. Morality 
begins when customary rules are queried, 
and to query a rule is to ask for argument. 
Arguments are valid independently of 
birth, class, caste, power, religion, &c. 
To call for arguments is to admit one’s 
own fallibility, to be prepared to discount 
irrelevant considerations such as birth, 
class, &c., and to accord impartial respect 
to persons as sources of arguments (as 
*‘ reasonable men”). But what sorts of 
argument are relevant to justifying rules 
of conduct? Only those referring to the 
effect of the rule on someone’s interests. 
But if the rule is to be moral the interests 
in question must be impartially con- 
sidered. Impartiality does not mean 
equality. It means making no distinction 
without a good reason. What will count 
as a good reason for special treatment 
cannot be deduced from this “‘ procedural ”’ 
criterion. The reason given may be need 
or ability or skill or service (or indeed race 
or class) and the _ differences here 
differentiate different moral codes. The 
authors adopt general abilit, as the 
criterion for differentiation. Some mem- 
bers of a society may be treated differently 
from others, if it is for the good of the 
whole society that these particular men 
should be so favoured. 

There are two difficulties about this 
view. It imposes on morals a formal 
criterion which would refuse altogether to 
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some moral theories the title “ moral.” 
It is perhaps admissible to make it a 
criterion of moral action that a moral 
decision should be autonomous and not 
imposed from without. It is arguable 
that a defining criterion of morality should 
be impartiality, in the sense that I should 
be prepared to apply a moral decision to 
anyone else similarly situated. But the 
authors’ criterion of impartial treatment of 
persons as sources of argument and bearers 
of interests goes well beyond these limits. 
The authors discuss moral theories other 
than their own and note with justification 
traces of their own criterion embedded in 
most of these theories. Nevertheless, it 
would seem to follow that anyone who made 
moral distinctions consistently with one of 
these theories—intuitionism, emotivism, 
utilitarianism—would not be making moral 
decisions at all. The second difficulty is 
that specific social and political principles 
are shown to be implementations of the 
basic moral criterion. But if the criterion 
is procedural it is difficult to see how 
specific institutions can be justified by its 
means. (The point is noticed on pages 99 
and 273 but not, I think, fully resolved.) 
Part I of the book discusses these moral 
issues and ends with chapters on Law and 
Rights. 

Part II analyses such social concepts as 
equality, property, punishment, and free- 
dom and discusses their practical applica- 
tion—for instance, to income distribution 
and taxation. It is shown throughout 
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that the traditionally liberal interpretation 
of these concepts comes nearest to imple- 
menting the moral standards laid down in 
Part I. 

Part III examines associations in general 
and the state in particular, considering 
general problems of corporate unity and 
loyalty, as well as the justification of 
political authority and especially of demo- 
cratic institutions (which are commended 
in the light of the basic criterion). There 
is an Appendix on International Relations. 

The whole book is carefully composed. 
The arguments are conducted with cautious 
deliberate balanced thoroughness. Com- 
ment and criticism is fair-minded and 
objective and the balance between theoreti- 
cal and practical interest is admirably 
sustained. While the moral theory of 
Part I is the most original and independent 
section of the book, Part II will be of 
especial interest to sociologists and students 
of politics. There has been nothing in 


A West African Trade Union 


English of this kind and quality since the 
works of L. T. Hobhouse, with which it 
can well stand comparison. The author’s 
hope their work will fill a gap as a text- 
book for students in social science. It has 
some drawbacks in this respect. It is very 
long—about 175,000 words on 400 closely 
printed pages. It is packed tight with 
argument little relieved by digression or 
illustration or by summaries or recapitula- 
tions. And it is based on a moral theory 
which would not be generally accepted. 
This comment, however, is meant to be 
complimentary as well as critical. The 
book is an original and independent 
contribution to its subject and it should be 
recommended to advance students in this 
capacity (and not, like a text-book, as a 
preliminary to or a substitute for general 
advanced reading). 


J. D. MaBBOTT 


A Case Study of The Cameroon Development Corporation Workers’ Union and Its 


Relations with the Employers 
By W. A. WARMINGTON. 


THE present Colonial Office policy for 
industrial relations had clearly emerged by 
the end of the last war. Colonial territories 
were to be encouraged towards self- 
government in industrial as well as in 
political affairs. This objective was to be 
reached through voluntary (or as near 
voluntary as possible) collective bargaining 
on the British model, between employers 
and voluntary trade unions operating under 
laws as close as possible to those of Britain. 
Their development was to be watched 
over by a Labour Department modelled as 
closely as possible on the Ministry of 
Labour, which might have to intervene 
rather more than would be thought wise in 
Britain, in order to direct the early stages 
of development. Was this a wise course ? 
the basis of a study of a Nigerian 
plantation workers’ union, Mr Warmington 
Suggests that it might have been ill advised. 
The union, in his view, had shown itself 
tesponsible and sensible in negotiations, 
despite inexperience and a rapid turnover 
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of leaders (most of whom were relatively 
senior officials of the Corporation whose 
employees were organized by the union). 
Indeed the main difficulties in developing 
a satisfactory negotiating system Mr 
Warmington ascribes to the Corporation, 
whose Board seems to have handled its 
labour problems with marked incom- 
petence. On the other hand, the internal 
administration of the union was weak and 
shoddy; the Registrar of Trade Unions 
has frequently criticized its financial mis- 
management ; and there is little democracy 
in its internal affairs, especially since a 
reorganization in 1956 which was designed 
primarily by the Department of Labour to 
improve administration. Consequently, 
suggests Mr Warmington, there might be 
a case for “‘ a kind of professional partner- 
ship of officials, responsible to no one for 
the administration of their business, but 
undertaking to act in the interests of their 
clients . . . in order to promote industrial 
peace, obtain better working conditions, 


293 





, PUBLIC ADMINISTRATION 


right grievances and act as general advisers 
to the employees.” This would reduce 
the need for molly-coddling by the Depart- 
ment of Labour, which Mr Warmington 
hints may be overdone. 

This suggestion is open to comment 
from two directions. First, is the difference 
between British and Nigerian unions as 
wide as Mr Warmington suggests? Could 
this description, without too much altera- 
tion, not fit the leadership of some British 
union? One of the most interesting 
sections of the book is the summary of 
interviews of some hundreds of the 
Corporation’s employees. Is it certain 
that the same questions would not have 
received similar replies from most British 
workers? Secondly, it is clear that the 
power of the Workers’ Union rests on its 
ability to call and to control strikes 


(although it has no strike fund). It was 
born out of a strike and has since con- 
ducted two major strikes. Could a 
“professional partnership of officials,” 
with no semblance of democratic 
machinery, do the same ? 

Colonial administrators will search in 
vain for solutions. Mr Warmington’s 
honesty and clear presentation (upon which 
he is to be congratulated) prevent him 
from hiding the fact that he cannot 
establish whether the official policy is 
right or wrong, nor what to do if it does 
turn out to be wrong. He has presented 
a neat and modest study, and, because he 
goes no further than his material allows, 
it surpasses some more ambitious volumes, 


H. A. CLEGG 


Comprehensive Medical Services under Voluntary Health 
Insurance: A Study of Windsor Medical Services 


By BENJAMIN J. DarRsKy, NATHAN SINAI and SOLOMON J. AXELROD. Harvard University 
Press. London: Oxford University Press, 1959. Pp. xvii+392. 60s. 


IN Britain the economics and sociology of 
medical care are still neglected studies, 
even though our authorities spend 
hundreds of millions of pounds annually 
on health services with no very clear idea 
of what the community receives in return. 
For maintaining a steady flow of worth- 
while research we have no institutions 
comparable with the Bureau of Public 
Health Economics at the University of 
Michigan or the Health Information 
Foundation in New York. In the book 
here reviewed these bodies jointly present 
a survey of one possible pattern of medical 
care in an affluent, individualist, and 
competitive society in which the price of 
medical care is a normal component in the 
cost-of-living index. 

The example chosen is, however, far 
from being an extreme case of North 
American commercialism. In 1935, when 
some 400,000 of its citizens were on public 
relief, the Government of Ontario com- 
missioned the Ontario Medical Association 
to organize a medical care service for the 
indigent. It was from this medical relief 
scheme that the doctors of Windsor 


(Canada’s main motor-manufacturing city 
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and virtually a suburb of Detroit across 
the river) pioneered on technocratic lines 
what is now a fairly comprehensive service 
for physicians’ care for the bulk of 
Windsor’s population. Windsor Medical 
Services, Inc., is a self-managed doctors’ 
cartel, to which nearly all doctors belong, 
for selling their services through insurance 
contracts. Contracts are made mainly 
with employee groups (paying through 
pay-roll deductions), but also with indivi- 
dual subscribers. The doctors nearly all 
combine “ home and office ” practice with 
hospital work, the hospitals being run on 
** open staff” lines. Only two doctors in 
every five regard themselves . solely a 
general practitioners; rather more set 
themselves primarily as specialists ; and 
the W.M.S. patient is free to “ shop 
around ” among them all. He does not 
have to register with one “‘ family ” doctor 
as in Britain. Apart from surgeons’ and 
obstetricians’ services, and any physicians’ 
care associated with operations and confine 
ments, W.M.S. does not provide in-patient 
care. It also excludes Workmen’s Com- 
‘pensation cases, and provides neither 
ambulances, nursing, dentistry, appliances, 
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spectacles, nor drugs. At home, office or 
hospital, and subject to various waiting 
periods, it does however provide for sub- 
scribers and their families general practi- 
tiomer care as we understand it; 
consultations ; preventive services ; X-ray 
and other diagnostic procedures; radio- 


therapy; maternity care; refractions ; 
surgery; fracture treatment; and 
anaesthetics. 


Monthly premiums (1956) range from 
$2.30 for one person to $7.90 for a 
family of four in group contracts, with 
slightly higher rates for individual sub- 
scribers. The doctor may charge patients 
above a certain income more than the 
W.M.S. tariff would pay him ; but 85 per 
cent. of subscribers have no extra expenses 
for any service within the scheme’s scope. 
W.M.S. pays its doctors by item of 
service, and has managed to operate this 
system without onerous administrative 
checks. On the whole the doctors are well 
pleased, though they think patients should 
directly pay a certain “amount for each 
service given. In 1954 W.M.S. was 
guaranteeing a stable income of around 
two-thirds of doctors’ earnings (most of 
the rest came from direct fees to patients). 
Total net earnings averaged $13,200 in 
the main general practitioner class and 
$14,200 in the main specialist class. Being 
under doctors’ own management, the 
scheme leaves them amply free, with 
plenty of scope for private initiative, while 
(in their view at least) securing the condi- 
tions for good medical work. W.M.S. is 
well attuned to their professional ethic, 
which has no place for group practice and 
very little place either for partnership or 
for salaried hospital service. 

One has to read this competent and 
thorough study carefully to find hints that 
all may not be perfect. One gathers that 
the old, the indigent, the handicapped, the 
chronically ill, the mentally disordered, 
tend to be left out; but one is not told 
how they fare. Among the uninsured the 
majority view is that the State should take 
full responsibility for medical care. Among 
W.M.S. subscribers and doctors alike the 
prevailing view is that government should 
keep out, but should buy W.M.S. insurance 
for people who cannot afford the premiums. 
One is not told whether there are important 
gtoups who are embarrassed by the cost 
of dentistry, drugs, appliances or in-patient 
care. All one learns of the latter is that 
It ii—or could be—covered by Ontario’s 


Blue Cross Plan for Hospital Care. This 
“has its local offices in the same building 
as Windsor Medical Services and the sales 
forces of the two organizations co-operate.” 
(Government intervention in hospital care 
has, in fact, been initiated latterly under 
the Hospital Insurance and Diagnostic 
Services Act of 1957, while Saskatchewan 
has had a compulsory hospital insurance 
scheme—the first in North America— 
since 1947. But of all this the book con- 
tains not a hint.) The great failing of the 
book is that it does not depict W.M.S. 
in the setting of a complete picture either 
of the medical care services or of the 
health needs of Windsor. It is an admin- 
istrative rather than a social study, and a 
partial one at that. 

This shortcoming is inherent in the 
practical purposes of the inquiry, which 
sprang from current American contro- 
versies. When the study was launched, 
44 per cent. of people in the U.S.A. had 
no insurance cover for physicians’ services. 
Of those who had, nearly six in ten were 
enrolled in commercial rather than non- 
profit mutual schemes. And the schemes 
failed to meet a large proportion of the 
costs actually incurred, because of their 
limited scope. About 40 per cent. of the 
insured were covered only for surgical 
and obstetric needs. Only some 3 per cent. 
of the whole population had ‘ compre- 
hensive ” cover for “‘ physicians’ ” services, 
in the American sense of these terms. 
Progressive opinion, as exemplified by the 
authors of this work, wants to move away 
from individual fee-charging towards pre- 
payment through voluntary insurance for 
comprehensive non-hospital care. Pro- 
gressives have to counter various 
objections : that “‘ home and office ” care 
does not cost enough to create any wide- 
spread financial difficulty ; that its costs 
cannot be insured since they are not 
amenable to actuarial prediction; that 
people would not want to pay the required 
premiums; that abuse of an insurance 
service by patients and by doctors could 
be checked only by intolerable controls ; 
and that, in consequence, comprehensive 
insurance would adversely affect the 
organization and quality of medical 
practice. 

The aim of the Windsor inquiry was to 
see whether these objections are valid. 
Windsor is pretty typical of middle-sized 
North American industrial communities. 
And W.M.S. has all the features required 
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in -a research model: a long-standing 
scheme, founded on group enrolment, 
including dependants, covering the bulk 
of the population, comprehensive in the 
American sense, controlled by the doctors, 
eschewing group practice, allowing free 
choice of doctor, and paying the doctor a 
fee for each service rendered. Moreover, 
by studying it in 1954, when it served 
63 per cent. of Windsor people (it now 
serves 85 per cent.), the authors could 
make pertinent comparisons with the 
sizeable groups who were then either not 
covered at all or who obtained more limited 
cover through other insurance schemes. 
And they could study over time the effects 
of successive extensions of the range of 
W.M.S. itself. All this they did most 
ingeniously. The findings are too complex 
to enumerate. But the _ investigators 
establish broadly that, although the 
development of W.M.S. resulted in an 
increased consumption of medical care by 
its subscribers, neither they nor the 
doctors turned out to have unlimited 
appetites ; that no really awkward prob- 
lems of abuse emerged, nor any trends 
inherently unamenable to statistical pre- 
diction; and that, less expectedly, there 
was less “‘shopping around” among 
W.M.S. subscribers than in any group 
getting medical care in other ways. In 
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W.M.S. 92 per cent of subscribers settle 
down with one regular doctor and stick to 
him. In so far as any such study can 
resolve American doubts about the 
feasibility of ‘‘ comprehensive” care 
through voluntary insurance, this study 
resolves those doubts. Britain is already 
committed to comprehensive care in a 
more comprehensive sense and by quite 
different methods. By an accident of 
history this commitment was_ incurred 
just before the dawning of the British 
affluent society. Had it been othérwise— 
had the smell of affluence been in the air in 
1935, when the B.M.A. was with some 
success promoting “ public medical ser- 
vices,” cruder and simpler than Windsor’s 
but essentially similar—British medicine 
might now be steadily travelling along the 
North American road. As things are, 
there is a fair chance that British medicine 
will remain the least commercial in the 
world—but only if the community’s grow- 
ing affluence is matched by a growing 
understanding that public parsimony in 
the field of medical care is no substitute 
for the study of medical economics, and 
will in the long run be self-defeating. 


FRANCOIS LAFITTE 


Les Societes d’Economie Mixte et I’Amenagement du 


Territoire 


By J. E. Gopcuot. Paris, 1958. Editions Berger-Levrault. Pp. 233. 1,200F. 


A NEW series has started in France 
entitled L’Administration Nouvelle which 
promises to be of considerable interest to 
the British reader. It is primarily designed 
to meet the needs of the practising French 
administrator, but the quality of the books 
so far published indicates that they will 
have a wide audience, including British 
academics and administrators. 

This book is the fourth in the series. 
The mixed companies of the title are joint 
undertakings of public authorities and 
private interests ; although they come for 
the most part under ordinary company 
law, special legislation subjects them to a 
greater degree of public control than is 
normally the case. The State, local 
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authorities and nationalized industries all 
participate in one or more of these mixed 
companies. 

M. Godchot is primarily concerned with 
those companies engaged in town planning 
and urban construction. Many of them 
are concerned with housing, but others 
have a much wider scope and deal with 
regional planning on a large scale, as, for 
example, the Compagnie National 
d’Aménagement de la Région du Bas 
Rhone et du Languedoc, the Sociétt 
d’Equipement du Bassin Lorrain, and th 
Société d’Etudes pour l’Equipment deh 
Seine-et-Marne. 

This form of association was populat 
in France after the 1914-18 war; after 
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1945 nationalization became the dominant 
doctrine, but since 1948 the mixed com- 
pany has had a renewed access of strength. 
It is clear from much recent legislation that 
the French see them as an important 
method of bringing together private 
capital and public service co-operating 
under some overall State control. 

M. Godchot has written a workmanlike 
book, modelled on the classic French law 
books, with their precision, brevity, and 
clarity. One important point which 
clearly emerges from this study is the 
extent to which the French provinces have 
been given new life since the war, and to 
which the French economy has been pro- 
foundly changed in recent years. France 


is becoming a young country for the first 
time for over a century, and there is a 
zest for experiment and expansion implicit 
in all the pages of this book which might 
well warn the British and German 
industrialist that he will soon have to deal 
with a formidable and dynamic competitor. 

From a more immediate point of view 
this book will be of special interest to town 
planners and municipal administrators as 
a succinct account of how the French are 
setting about development problems, and 
the machinery they have devised for com- 
bining private profit with public interest. 


BRIAN CHAPMAN 


The Demand for Medical Care 


By GorDON ForsyTH and ROBERT F. L. LOGAN. Oxford University Press for Nuffield 


Provincial Hospital Trust. Pp. 153. 7s. 6d. 


One of the big deficiencies of the National 
Health Service has been the quite in- 
adequate sums of money available for 
hospital construction. In 1956, Guille- 
baud estimated (in constant prices) that 
capital expenditure in 1938-39 was more 
than three times that of 1952-53. Since 
1956 the Government has steadily increased 
the capital allocations and at last hospital 
authorities are to start a substantial, but 
still insufficient, amount of new building. 

Mr Forsyth and Dr Logan take the 
commonly accepted view, that this 
economic stringency which enforced a 
pause for reflection may prove to have been 
a blessing. But this is true only if, in the 
lean years, the planning authorities have 
been doing research so that the hospitals 
they are now about to build will be of the 
right size, shape and type for the needs 
of the future. Research studies, of which 
this book is one example, are urgently 
necessary ; to date there have been far 
too few. 

Between 1941 and 1950 estimates of 
acute beds required per 1,000 population 
ranged from 4.5 to 8.0. In 1955 the 
Nuffield Trust surveys at Norwich and 
Northampton suggested that 2.0 was 
adequate. In Barrow the authors esti- 
mated 2.5 and 2.3 when patients were 
excluded whose need was not clinical. 


For instance, as many as 42 per cent. 
women and 25 per cent. men were in 
medical wards because of unsuitable home 
conditions. The importance of these 
figures is made clear by the calculation that 
an increase of 1 per 1,000 in the bed- 
population ratio represents a capital outlay 
of £225 m. 

The value in this case-load study lies 
partly in the further light it throws on 
the subject of bed-population ratios and 
the new light it throws on the big difference, 
particularly in some specialties, between 
medical need and effective demand. From 
this, flow the arguments the authors make 
for a closer relationship between General 
Practitioners and the hospital service and 
for a maximum use of domiciliary services 
provided by the Local Health Authorities. 
Of especial interest (and rather surprising) 
were their findings that the rate of General 
Practitioner referral to hospital did not 
vary with the size of practice list, fre- 
quency and cost of drug prescribing or with 
the use of direct access diagnostic facilities 
—pathological and X-ray. 

Other points which emerge are that the 
Barrow hospitals serve a population about 
11 per cent. larger than “‘ was supposed ” 
(by whom? ); that the average length of 
stay in Barrow hospitals for all cases 
analysed—except varicose veins—is larger 
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than in North American hospitals 
(which ?); that there is a risk that too 
much emphasis is placed in public dis- 
cussion on the number of beds as an 
indication of the adequacy or otherwise of 
hospital provision. On this last point the 
authors say that the critical number 
analysis, based on the bed-population 
ratio (the method they used in Barrow to 
make their survey comparable with 
Norwich and Northampton) tends to over- 
look some important considerations. 
Among other determinants affecting 
adequacy of hospital provision, patient 
turn-over, etc., are :—operating time avail- 
able ; the situation of beds; the waiting 
period for out-patient consultations ; the 
educational functions of a hospital. The 
authors also suggest that there is a kind 
of Parkinson’s Law in hospitals, i.e. beds 
are filled up to the number available. 
They speculate about the possibility of a 
complementary Duesenberry effect—the 
difficulty of persuading people to accept 
less than the facilities they had in some 
past age. But for neither of these 
intriguing ideas do they produce any 
substantial evidence. 

In the appendices giving details of in- 
patients by sex, age-group and diagnosis 
it would have been interesting to have had 
a further breakdown relating to civil state 
and (if possible) social class so that we 
could have more data of the kind contained 
in Appendix H of Abel-Smith and 
Titmuss’s “‘ The Cost of the National 
Health Service.” 

The general tenor of the Forsyth-Logan 
thesis is for more and better General 
Practitioners. They speak of the necessity 
for more home care; of the G.P.s’ lack of 
awareness of their full potential; of the 


The Motivation to Work 


By FREDERICK HERZBERG, BERNARD MAUSNER and BARBARA BLOCH SNYDERMAN. Joht 
Wiley & Sons Inc., New York. Chapman & Hall Ltd., 1959. Pp. 157+ xv. 35s. 


Tuis is, in a sense, a sequel to a review 
of the literature in this field (published in 
1957 under the title fob Attitudes : Review 
of Research and Opinion) to which two of 
the present authors contributed. They 
appear to have derived from this review 
a suspicion that the things that satisfied a 
worker might be different in kind from 
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poverty of communication between 
specialist and the G.P.; of the need for 
presymptomatic diagnoses ; of the efforts 
that “‘must be made to bring the GP, 
back to the hospital.” 

But how are these things to be done and 


where will all the extra G.P.s come from? | 


These are questions we must face before 
we accept lower levels of hospital provision 
and shorter durations of stay. There is a 
danger that the figures given by the 
authors will be fastened on as sacred 
indices for hospital planning before we 
have done the further studies which they 
recommend. Indeed, as valuable as 
anything it says are the indications this 
book gives of the many things in the 
N.H.S. which remain open to operational 
research. In case-load studies alone there 
is still a lot to be done. The wide range 
in G.P. usage of Path. Lab. and X-ray 
facilities and the lack of correlation between { 
this usage and referrals to hospitals ; the 
operation of out-patient departments, 
with a functional medical assessment of | 
the case-load; the relationship between | 
hospital care and social conditions—are 
but three examples of the many things 
which call for a much closer investigation. 

Apart, however, from the further work 
that could be done on case-load studies 
there is a whole host of other matters on 
which no serious study has even been 
attempted. Perhaps our greatest deficiency 
since 1948 has been not the lack of capital 
monies but the absence of research to 
ensure that we are not going to produce 
“the most up-to-date set of obsolete 
hospitals.” 


J. GRIFFITH 


those that caused him to complain ; and 
the experiment which is described (vey 
carefully and fairly) in the present book 
was designed primarily to test thi 
hypothesis. Thus, after a pilot survey; 
some two hundred engineers and accout- 
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which had, in their view, had chronic or 
acute effects, one way or other, on their 
performance at work. The framework of 
the experiment, the mode of questioning 
and the analysis of the results were all 
given considerable thought; and every- 
thing practicable seems to have been done 
to reduce the subjective element in what 
appears nevertheless, at first sight, a 
singularly unpromising means of collecting 
meaningful data. 

The results appear to bear out the 
hypothesis. The “satisfiers” (respon- 
sibility, the work itself, advancement, 
recognition and achievement) differ from 
the “ dissatisfiers ” (Company policy and 
administration, supervision, working con- 
ditions, &c.). Moreover, the authors 
suggest, the former are all much more 
closely related to the job done than the 
latter; and they conclude accordingly 
that the clue to performance is, generally 
speaking, more likely to be found close to 
the job than in the region of staff welfare, 
staff relations, &c., which they term 
“hygiene.” Salary, they point out, 
appears, albeit in a minor role, both as a 
“ satisfier ’ and on the other side of the 
account. The authors are (though the 
blurb is not) reasonably modest about their 
discovery. They point out that their 
experiment was conducted with a relatively 
small number of engineers and accountants 
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in a single American city. But they point 
out, too, that the stability of the replies 
(as between young and old and as between 
engineers and accountants) was such as to 
suggest that the results might be valid 
over a wider field of middle management. 
One point to which the authors appear 
to have given little attention relates to the 
verbal distinction which they have chosen 
to make between “ hygiene,” as they define 
it, and the group of factors closer to the 
work itself, which they call “ motivation.” 
One wonders if this distinction is really as 
helpful as they maintain, or whether their 
results could not equally have been used 
to demonstrate what every experienced 
supervisor suspects—that workers are 
primarily concerned with expressing them- 
selves. If so the discovery that, for a 
group of middle-managers, a job on which 
they could “spread” themselves was 
more to the point than various welfare 
schemes is (though interesting) less a 
pointer to new theories than a confirmation 
of old ones. The book (despite a difficult 
and involved style) may well be of interest, 
however, to those concerned with the 
supervision and training of middle- 
managers in the British public service. 


FRANK DUNNILL 


BOOK NOTES 





Democratic Government and Politics 


By J. A. Corry and J. E. Hopcetrts. 
Toronto University Press. London: 
Oxford University Press. 3rd Edition, 
1960. Pp. 691. 58s. 
First published in 1946 and designed for 
Canadian students beginning the study of 
government, this book combines a com- 
parative study of the structure and working 
of government in Britain, the United 
States and Canada with an analysis of the 
problems of democratic government under 
present-day conditions. Attention is 


sdevoted to an examination of democratic 


theory and the relationship of democratic 


institutions and practice to that theory by 
the addition of four chapters concerned 
mainly with fundamental issues. 


The Health Services of Ireland 


By B. Hensgzy. Institute of Public 

Administration, Dublin. Pp. 158. 15s. 
A CO-ORDINATED and authoritative descrip- 
tion of the new health services in Ireland 
which should prove a useful source of 
reference to all those connected with this 
work. Part I deals in a general way with 
the development and the administration 
and financing of these services, including 
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the voluntary health insurance scheme. 
Part II describes the local health author- 
ities’ services in more detail and was 
designed especially to provide a key to the 
law governing them. 


The Equality of Women 

By THE Rt. Hon. THE Lorp DENNING, 
Q.c. Liverpool University Press, 1960. 
Pp. 16. 3s. 6d. 


Penal Reform and Research 


By THE Rt. Hon. R. A. BUTLER, P.c. 

Liverpool University Press, 1960. Pp. 

14. 3s. 6d. 
THESE are the Eleanor Rathbone Memorial 
Lectures given, respectively, in 1959 and 
1960. Lord Denning discusses particularly 
the law in the home, as it affects property 
and personal relationships. He shows, 
with illustrations from recent cases, how 
the marriage union is now viewed as one 
of partnership before the law as opposed 
to the principle of husband and wife 
being one person in law with the legal 
existence of the wife incorporated and 
consolidated into that of her husband. 
Mr Butler lays stress on the great scope 
for research into the causes and prevention 
of crime, and the treatment of offenders, 
fields in which our knowledge is at present 
all too limited. He refers to several types 
of research now being undertaken and a 
number of new developments which have 
been introduced as an experiment in 
certain prisons and borstals. The latter 
include Induction Units, the Norwich 
System, the provision of a greater variety 
of prison work, pre-release hostels, and 
group counselling. 


The Legislative Council in the 
American States 


By WILLIAM SIFFIN. Indiana University 

Press, 1959. Pp. 266. $3. 
A COMMON problem of our time is how to 
bring sufficient knowledge within the grasp 
of the decision-maker to bridge the chasm 
between the layman and the expert. The 
Legislative Council, now in use in some 
form or another in thirty-six American 
states, is one way by which the American 
state legislator tries to bridge this gap. 
The author begins by describing early 
developments in the field of providing 
specialist assistance to the legislator, in 
particular the growth of the Legislative 
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Reference Services during the early years 
of this century. He then proceeds to 
describe and assess the role of the Legis. 
lative Council as it has emerged in various 
forms over the past twenty-five years, 
drawing upon the Kansas, Illinois and 
Kentucky Councils for detailed illustration, 


Economics of Canadian Transportation 


By A. W. Curriz. Toronto University 
Press. London: Oxford University 
Press. 2nd Edition, 1960. Pp. 735, 
64s. 
TuHIs new edition of the work originally 
published in 1954 has brought the text 
up to date as at the end of 1958. In 
particular, the chapter on the general rate 
level from 1927-58 has been completely 
rearranged, the section on agreed charges 
entirely revised, and a short chapter on 
pipelines added. 


The Liverpool Council of 
Social Service 1909-59 


By H. R. Poorz. The Liverpool 
Council of Social Service (Inc.), 1960. 
Pp. 100. 5s. 
Tue Liverpool Council of Social Service 
was one of the earliest bodies of its kind 
to be established in Britain. This book 
is a short account of its contribution to 
social progress during the last fifty years. 


The Social Welfare Forum, 1959 


Columbia University Press. London: 

Oxford University Press, 1960. Pp. 

276. 40s. 
A sYMPOSIUM of some of the _ papers 
presented to the 86th Annual Forum of 
the National Conference on Social Welfare 
held in San Francisco in 1959. The 
contributions of historians, economists, 
physicians, sociologists and practitioners in 
the social welfare field centre around the 
conference theme, ‘‘ New Knowledge— 
Consequences for People.” 


Science and State Government 


By FREDERICK N. CLEAVELAND. North 
Carolina University Press. London: 
Oxford University Press, 1960. Pp. 
161. 28s. 
Tuis is a study of the scientific activities 
of state government agencies in sik 
American states—California, Connecticut, 
New Mexico, New York, North Carolina 
and Wisconsin. It was carried out under 
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RECENT GOVERNMENT PUBLICATIONS 


the auspices of the National Science 
Foundation and the Institute for Research 
in Social Science at the University of 
North Carolina. 


Fiscal Policy in Underdeveloped 
Countries 


By Raja J. CHELLIAH. George Allen & 

Unwin Ltd., 1960. Pp. 168. 20s. 
TuIs book analyses the fundamental 
problems of fiscal policy in underdeveloped 
countries; discusses the basic structure 
of public finance most appropriate for a 
country like India, with particular emphasis 
on the tax structure; and examines some 
of the basic features of tax policy in India 
against the background of planned 
economic development. 


Problems of Administration 


Published by the Congress for Cultural 

Freedom. 
Tis is a collection of papers, some in 
full, some summarized (the discussions 
being printed in both English and Arabic), 
given to a Seminar held in Cairo in Spring 
1959. The Seminar was sponsored by the 
National Planning Committee and the 
Institute of Public Administration, Cairo. 
The papers vary in depth and importance, 
but all reveal a very welcome interest in 
and knowledge of current problems and 
techniques of administration. 


THE following books have been received 
for review : 


American Foreign Policy: Theory and 
Reality, by Louis J. Hatte. George 
Allen & Unwin Ltd. 25s. 


The Concern of Local Authorities with 
Adult Education and Sport. International 
Union of Local Authorities, Martinus 
Nijhoff, The Hague. 14 guilders. 


Economic and Financial Aspects of Social 
Security, by J. HENRY RICHARDSON. 
George Allen & Unwin Ltd. 30s. 


A History of the Nursing Profession, 
by BRIAN ABEL-SMITH. William 
Heinemann. 30s. 


Notes for Interview Boards, by T. J. 
BARRINGTON. Institute of Public Adminis- 
tration, Dublin. 2s. 6d. 


The True Face of Duplessis, by PIERRE 
LAPORTE. Harvest House Ltd., Montreal. 
lls. (Paper). 25s. (cloth). 


RECENT GOVERNMENT PUBLICATIONS 





The following official publications issued 
by H.M.S.O. are of particular interest 
to those engaged in, or studying, public 
administration. The documents are avail- 
able in the Library of the Institute. 


CENTRAL TRANSPORT CONSULTATIVE 
COMMITTEE FOR GREAT BRITAIN 

Annual Report for the year ended 
3lst December 1959. H.C. 174. Pp. 17. 
1960. Is. 


Civ EsTIMATES, 1960-61 


Class II—Commonwealth and foreign. H.C. 
116-II. pp. 117, xvi. 1960. 8s. 


Class III—Home Department. Law and 
justice. H.C. 116-III. pp. 138, xvi. 
1960. 8s. 

Class IV—Education and broadcasting. 


H.C. 116-IV. pp. 101, xvi. 1960. 7s. 


Class V—Health, housing and local govern- 
ment. H.C, 116-V. pp. 172, xvi. 9s. 
Class VI—Trade, labour and aviation. 
H.C. 116-VI. pp. 121, xvi. 1960. 85. 


Class VII—Common _ services 
Stationery, etc.). H.C. 116-VII. 


(works, 
pp. 107, 


xvi. 1960. 7s. 


Class VIII—Agriculture, and food. H.C. 
116-VIII. pp. 148, xvi. 8s. 6d. 
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PUBLIC ADMINISTRATION 


Class X—Pensions, National Insurance and 
National Assistance. H.C. 116-X. pp. 
55, xvi. 1960. 4s. 6d. 


Memorandum by the Financial Secretary to 
the Treasury. H.C. 116-Memo. 4s. 


COLONIAL OFFICE 


Appointments overseas. pp. 88. 1960. 3s. 


DEPARTMENTAL ROAD SAFETY COMMITTEE 


Report on the results of the experimental 
introduction of a 40 m.p.h. speed limit in 
the London traffic area. H.C. 144. pp. 6. 
1960. 6d. 


GENERAL REGISTER OFFICE 


Statistical review of England and Wales, 
1958. PartI. Tables, Medical. 1960. 20s. 


HEALTH, MINISTRY OF 


Hospital O & M Service reports—No. 4: 
Organization and management of domestic 
work in hospitals. pp. 29. 1960. 2s. 


Post OFFICE 


Post Offices in the United Kingdom ex- 
cluding the London Postal Area and the 
Irish Republic. April 1960. 4s. 


Status of the Post Office. Cmnd. 989. 
1960. 6d. 


Power, MINISTRY OF 


Capital investment in the coal, electricity 
and gas industries. Cmnd. 993. pp. 7. 6d. 


SELECT COMMITTEE ON ESTIMATES, 1959 
Third special report — Trunk roads 
Department of Scientific and Industri 
Research. H.C. 172. 1960. Is. 


STATIONERY OFFICE 


British Imperial Calendar and Civil Sere 
List, 1960. 25s. 


TRANSPORT USERS’ CONSULTATIVE 
COMMITTEE FOR SCOTLAND 


Annual Report for the year 
31st December 1959. H.C. 175. pp. If 
1960. Is. 


TRANSPORT USERS’ CONSULTATIVE 
COMMITTEE FOR WALES AND 
MONMOUTHSHIRE 

Annual report for the year d 
31st December 1959. H.C. 176. pp. 
1960. 9d. 


TREASURY 

Economic Survey, 1960. Cmnd. 976. 
Financial Statement, 1960-61. “ Statemea 
of revenue and expenditure as laid befor 
the House by the Chancellor of ft 
Exchequer when opening the Budget 
1960. Is. 6d. 

Preliminary estimate of National Inet 
and Expenditure, 1954 to 1959. Cmnd.$ 
1960. Is. 

United Kingdom Balance of Pa 
1957 to 1959. Cmnd. 977. 1s. 6d. 








